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1 P R 0 C E E D I N G 
2 --ooo--
3 CHAIRMAN FLOYD: Good morning. arne is Dick loyd. 
4 I am the ChairnBn of the Assembly Labor and l ment 
5 Committee. We are going to oceed without Senator Greene, 
6 who is suffering the "deregtlla tion blues with the Air line 
7 Industry this morning He' 11 be here at any moment, or any hour, 
8 or sometime today, depending on how his number comes up, I guess. 
9 Joining us this morning is Senator Herschel Rosenthal. 
10 The purpose of this hearing is to take a close look at the 
11 Occupational Safety and Health in this State. Some of you were 
12 1n San Francisco. I want to assure you, we are not going to go 
13 to the hours that they went in San Francisco. ~'ie are going to 
14 appreciate brevity in the witnesses. I just wondered, is 
15 someone from Ira Reiner's office here yet? There he is. Okay. 
16 The Honorable Ira Reiner has attended. I wanted to 
17 nake sure he is here, bee ause I • m going to make a s li t change 
18 in the agenda. For those of you who have an agenda, we're 
19 going to hear from Mr. Ron Rinaldi first; and we're ng to 
20 hear from the Honorable Ira Reiner, and then Mr. David Valoff. 
21 And that order pleases everybody; if it doesn' , that's the vJay 
22 it goes. 
23 ~ir. Rinaldi, you are on. 
24 OrJi tness assumes stand) 




the Committee. I'm Ron Rinaldi, Deputy D rector 
Director of the Department of Industrial Rel 
Designate for CAL/OSHA. I apologize I was u 
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meeting on Tuesday, and I reciate your consideration 
es ing me this morning. 
I would like to resent a brief ew of the 
bud i ca end n June 1983, an over-
5 the current seal year and some expecta ons for the 










The Budge Act as approved for the fiscal year 
ending June 1983 had authorized an increase in personnel years 
for the Department of Industrial Relations of just under 200 
positions and $8.1 mill n. Forty-nine of those positions and 
$2.2 million were nti ed for the CAL/OSHA Program. That 
same t Act, however, r 





i ns we e new 
ed the Department of Industrial 
t $ 3. 7 million. The prior 
the reduction through their 
on a tmen basis. For 
unfilled si tions within 
the ram~ Those 40 i ons were identified using 
0 two c i teria. were either none ian t positions, 
Federal Governmen ad efused to fund or \vere 
that ed rating bench marks as well as 
rms or t.he P rogr 




appro te $95~5 11 
iremen t to reduce the 
82-'83 fiscal year by 
t id nter the 1982-'83 year with 
than 125 positions and st under 
t a new rr. total, not 
s Fund and legislative mandate~ 
The Division of Occupational 
3 
1 Safety and Health rep res en ted approxima 35 percent of that 
2 total. 
3 Including CAL/OSHA consul ta t:ion and the s and 
4 Standard Board, the number of positions available to the 
5 Program for the 1982-'83 fiscal year, before salary savings 
6 consideration, was approximately 715. nning n January of 
7 this year, three separate events served to reduce the numbers 
8 of positions available to the Departmen and to the 
9 Occupational Safety and Health Program. A hiring freeze was 
10 imposed through June 30th, requiring Agency Secretary approval 
11 for essentially any new hire, other than exempt appointments. 
12 Each department was requested to identify a s ngs of 2 
13 for the period ending June 30th, 1983. For the Department of 
14 Industrial Relations, this amount was $1,436,000. 
15 The budget submitted to the Legislature iden fied 
16 increases for the Department of Industrial Relations of 38 
17 positions, while proposing reductions of 192 posi ns and 
18 approximately $9 million. Since the Department faced the 
19 prospect of entering the new year of 1983-'84 with subs all 
20 more personnel than ou budget could fund. Jv1ost e tions to 
21 the freeze during this period were confined to situations where 
22 commitments had been made prior to ementa of the freeze. 
23 The Department was afforded the tuni ty to 
24 substitute its own configuration of positions, and did so, 
25 through a series of finance letters cons the 
26 Legislature during the budget process. The Joint Le slative 
27 
28 
Budget Committee essential restored the positions identified 
for abolishment and added 31 to the Divis of Industrial 
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Ac ts and 
rtmen t. Twen 
wer 
itions requested 
f the positions added 
the 
the 
in f Labor Standards 
restored pos tions were 
4 





rtment' s base 
reductions in personnel 
n there was a further reduction 
ne f $699,000 and $848 1 000, which 
resented ev added pr e increases for operating 
and merit sa 
• 5 mil n 
re a 




tments, re tively. This 
results in a requirement to 
f vac ies suffic t to offset 






l Safety and 
te pos 
esulted the net 
positions and $8 
nt me with 2,367 
llion, 
t of ly 
and Health now accounts for 
ximate 641 
D s n 
t. 
of the inability 
an additional 9 
ar b-nen vias able to achieve 
3 449,000 in addition to the 1.4 
5 
1 million unallotted earlier for the year ending June 1983, and 
2 through a combination of normal attrition and the ze 
3 entered the new year with approximate! 90 peopl i positions 
4 which were unfunded. We have provided the isla Analyst 
5 with a listing of the abolished posi by classification 
6 and function. I have additional of this lis ng, if 
7 you would care to have one. 
8 In an effort to avoid layoffs, the Department 
9 requested and obtained approval to perrni t employees in the 
10 three divisions affected by the reduction to ticipa te in the 
11 early retirement program, known as the "Golden Handshake 
12 Program." Eighty-five persons in the Department elected this 
13 option; v.Ji th 48 of those corning from the Divison of Occupational 
14 Safety and Health. Of those, 30 are from theCAL/OSHA Program. 
15 The Retirement Board is still in the process of 
16 calculating the exact cost of this early re program, 
17 but the preliminary estimate is approximately $1.5 million. 
18 The Department is required to pay at least 50 percent of this 
19 one- cost, this one-time extraordin cost, in the 
20 current year. It is presently our intent to defer the balance 
21 into the next budget year. 
22 Because we begin the year with personnel beyond our 
23 budgetary capacity and since r..ve are reliable for the early 
24 retirement costs plus accrued vaca on available to recipients, 
25 the Department faced a current budget year with an estimated 
26 $4 million deficit. Our latest calculation on a departmentwide 
27 basis suggests that we have reduced that figure to approxirnatel· 
28 $2 million in general funds and we are optimistic that we can 
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reduce the level even further. 
Since the of the fiscal year, approximately 
90 have left the D sion of Occupational Safety and 
Hea th a na f the Go n Handshake Program 
and no attr n. is comes very close to resul in 
an ium between the number of positions which can be 
the number sen on the payroll. It now 
s that the maximum number of ayoffs which may ultimately 
be necessary within the Department would probably not exceed 








In the current year, the tment has entered into 
an agreement with the Federal rv1ine Safety Administration to 
yea . 
been 
6 new positions for trai ng. We are requesting 
t establishment of this addi in the next budget 
You undoubted e 
to identify an add 
t ye And 
e that the Departments have 
l 3 percent reduction for 
sted that the three 
ograms affected 
reduc 
the current year reductions be exempted 
the 
el 
have identifi i mean me, two lems 
are 
that 
s on may 
the sent It 
Occupational Safe and Health Program 
l few clerical positions for 
ofessional work load that is being generated. In other 
ratio 
ated may have 
ler to fessionals that were 





























this and in an effort to correct it, I requested 
establishment of up to 15 clerical positions in e e for 
lhc: liminaLion of B v ant p 1 na 'I' he 
elimination of those posi would s 1 leave the Program 
within the bench mark requirements of Federal OSHA. 
The early re ments were offered on a statewide 
basis to the affected programs in the only equitable way we 
could determine that would avoid layoffs and s 11 remain 
within the intent of the ear retirement ogram. The result 
may be a substantial imbalance between remaining resources 
and existing need. Although our currect expectations th 
respect to the budget year are such that we bel some hiring 
can occur. Until we have ewed any resulting imbalance, 
we will not be in a position to defini evaluate our 
capabilities and deficiencies in specific areas and make 
opriate recommendations or corrections. 
With respect to the suggested questions that were 
included in the Agenda and packets your Staff, I 
have already answered the second and rd ques With 
respect to Question 1, the initial lot was started 
in 1981 and limited partie to work sites th 50 or 
fewer employees. Our Consultation S es Field taff, 
responding to normal requests for on-site assistance, soon 
determined that there would be as much or more interest in the 
Program by employers with more than 50 , many of whom 
had seen our initial announcement and efforts in that area 
Consultation's evaluation of that indicated 
that it was a viable adjunct to the norwal consultation efforts. 
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data and data from the 
s s and Res arch 
nt in the tween 50 
t recordable injury incidents 
es of loyment with fewer 
mprised 95 percent of the private sector 
t. However o 36 ent of the 
emp s work in tJ.'los establishments. Places of employment 













of the emp s in the 
lso that in most 
25 were not 
the resources available 
Because we are interested 
tance from our Consultation 
to eliminate 
and because many 
, the ecis was made to 
was pure an internal one, 
to tilize resources 
, the total loss 
restoration of up to 
any deficiencies that 





























In addition, we have requested nnd obtained tentative 1 
from Federal OSIIl\ to pay 50 percent of the additional costs of 
the Golden Handshake P ram that would ect 
employees, which would amount to approximate $175,000. 
The fifth question asked whether or not the goals 
and strategies adopted by the Department continue to govern 
the operations of the Department and the Divison of 
Occupational Safety and Health. The goals and strategies 
adopted by the Department early this year spell out a mission 
statement supported by five primary goals. Those goals are to 
promote healthy economic development and job creation, incurs 
a full utilization of human resources, eve and implement 
a program of regulatory simplification, develop a range of 
enforcement strategies to protect worker health and safety, and 
to increase the effectiveness of Departmental operations. 
Each of the Divisions and Programs assisted in 
deve ing the goals and strategies, which I intended to m 
the direction the Department will proceed in imp ting these 
goals. So, in answer to your question, yes, the t is 
intended to guide the operations of the Department. However, 
nothing is in concrete, and I've asked all of the Program 
managers to review their individual goals and objectives, to 
develop new goals where appropriate, and to revise s 
goals if necessary. The development and u lization of goals 
and objectives are a well-know management tool that is a never-
ending process. 
In response to the last question, neither the 
Department of Industrial Relations nor the 
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and Health Standards Board has any intention of implementing 
an absolute pol of 1 ac i to newer revised 
ra s ards or al rule making resulting from the 
i ny CJU ons. ep tmen t' s goals and 
str which icate that rule mak ac ities will 
continue to primari be imited to these areas, was developed 
rtmental Staff with general work load information 
1 by the S Board. Actually, the Standards Board 
is a part-time ent board over wh the Department has 
li if any control. 
The Standards Board has accelerated the mandated 
revi of more than 28,000 regulations; and, therefor 
a cons arrount o its activi es no doubt will be in 
this area dur the next two years. AB 1111, which was passed 







to review all regu 
ses of necessi 
ted prior to July 1980, 
a consistency for non-
authori 
The 1983- 84 
reference. 
t 
Boa to he 
ed 8 
in co le 
positions for 
the AB 1111 review. 
enormous task and i st be completed, by law, 
be noted that the Standards 0 of 1986. t shou 
lemen ng th s s , tilizes advisory 
of busines abor and the publ in the 
s. In addition, the Standards Board continues to 
lab at each of its lie mee for ested 
continues to make time lable at each of its 
mee for interested persons to comment or make 
11 
1 proposals on any item cone safety and health. It is 
2 not necessary to appear at a Board mee to petition the 
3 Board for a new or revised standard. The Board does not 
4 require any specific form of format, so as the nature of 
5 the proposal or the request and the reason for the request are 
6 reasonably stated or expressed. Most petitions, however, are 
7 submitted in writing by mail. Board will continue to 
8 comply with its statutory responsibility to review petitions 
9 and report its decision within s months. 
10 Thank you for your consideration, and I would be 
11 happy to answer any questions you might have. 
12 CHAIRMAN FLOYD: Yes, Mr. Rinaldi, there's no 
13 question you have suffered, in CAL/OSHA, some very serious 
14 cutbacks. I would imagine that the cler al positions you 
15 are trying to recover now and do something had something to 
16 do with quite an ar le in the I just feel that 
17 a week or so later now we're trying to do someth about the 
19 that. Maybe not, but the time is such. 
20 I asked Mr. Valoff to consider quite a political 
21 question; maybe it is. With the cutbacks, with the Golden 
22 Handshake taking huge numbers of your very exper le 
23 off, are you ready to say that this Department is going to do 
24 an adequate job on protecting the lives and health of workers 
25 in California? 
26 MR. RINALDI: Would you 1 an answer to the first 
27 question first, about the clericals? 
28 CHAIR!viAN FLOYD: No, I don't care about that. You've 
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to that. did this thing two weeks before 
r le n the back row; understand that. 
I: n answer to your second question, 
m conf en that we can fulfill our statutory mandate 
12 
and protect health and safety of workers in this State. 
CHAIIDJ!.AN FLOYD 
busines se, con true 
n 1982, which was a very slow year, 
se, everything else ln the State, 
we had 44 le ki 1 on the in California; 330,000 
in What l an acceptable figure? In your Department, 






ar, or some 
le casua 
'itJe on 
rate, I understand. Have you, 
lose 600 workers this year or 
e that California 
like that? Is that the acceptable 
its job to police and make 
that the 
Don t 
force the State is protected? 
the zero is th ng happy with, 
e 't bel eve that. 
MR. RINALDI: s , that would be the desirable 
rrren, there is no 
n or deaths. In Cali I you 
and over 10 million workers. There 
as much a 60 to 80 percent 
le the egulatory ss. 
our goal to do every ng we can to reduce 
FLOYD: Out o the 444 of 1982, it is our 
80 of them were preventable. 
don't know the answer to that. I 
13 
1 have not reviewed them. 
2 CHAIRMAN FLOYD: I'll tell you, next year we're going 
3 to be back; and I hope for the sake of the le of the State 
4 of California that we don't have an ou s figure. I t 
5 don't think that's good for the people; it's certa not 
6 good for business. Next year is going to be more so, n't 
7 it, budget cutwise, and that sort of thing? 
8 MR. RINALDI: I'm not sure I understand the question. 
9 CHAIRMAN FLOYD: There are going to be more cuts in 
10 the budget. I mean, we're not through with the --
11 MR. RINALDI: I can't give you the specifics on the 
12 budget, but, no, I don't anticipate -- there will no more 
13 cuts, insofar as I'm concerned. 
14 CHAIR~iliN FLOYD: What are you asking in the budget 
15 in this Department? What is Mr. Valoff asking for the budget 
16 in this Department? 
17 MR. RINALDI: I'm not free to-- to discuss the 
18 details of the budget, Mr. Chairman, until l 
19 CHAIRMAN FLOYD: Well, last Tuesd Mr. Va ff 
20 tes tif to the Joint Committee that he had not been advised 
21 nor even consulted about what was going into next year's 
22 budget. Now, we know by reading the newspapers, Mr. Franchetti 
23 and Company are heavy into preparing this budget. Now, you 
24 are not free at this point to say that you've told the 
25 Administration that you're willing to take another 20 percent 
26 or you need another 10 percent on your budget; you need to 
27 replace a lot of positions, or you feel you can 
28 lot of positions? 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE. SUITE A 
SACRAMENTO, CALIFORNIA 95825 
TELEPHONE 191 fl\ 97?-RRQ& 
without a 
14 
HR. RINALDI: I think what I testified to earlier 
2 is all agencies were requested to take a 3 percent reduction 
n f au thor i zed pos Lions in tlw nc t t a , wh ch n 
4 next July. I have requested our Department be exempted from 
5 that request with the three Divisions that were impac in 
6 this budget year. 
7 CHAIR}ffiN FLOYD: Are you asking for any additional, 
8 other than the clerical situation, whick is a fl flop trade? 
9 HR. RINALDI: Actually, until this whole process of 
10 the layoffs, Golden Hand takes effect, we're not in a position, 
11 I don't believe, to evaluate what we have. Until we're in 
12 that position, we are not in a position to make any 
13 recommendations. As you know, most of those employees are 
14 still on the payroll. The Golden Handshake just took effect 
15 November 17th. We recognize --
16 CHAIPJffiN FLOYD: Those are your senior, rros t 
17 experienced people for the most part, aren't they? 
18 MR. RINALDI: I haven't seen the data, but I would 
19 presume that 're seniors since they're retirement el ible. 
20 CHAIIDffiN FLOYD: \'Je had one of the retired; 
21 he made a wistake, he re red two weeks before the Golden 
22 Handshake rule came out, that window of opportuni He 
23 seemed to think that what you were sing was the entire guts 
24 of the Program. You don't think so? 
25 tv1R. RINALDI: I don't think so at this int, until 
26 we know where those vacancies vlill occur both as a result of 
27 the Golden Hand and the reduction in tions. We real 
28 don't know. Or, at least, I don't know. 
SHORTHAND REP'->RTING 
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1 CHAIRMAN FLOYD: vve don't know un ti 1 we come up 
2 with --
3 MR. RINALDI: We won't know until early next spring. 
4 CHAIRMAN FLOYD: the number of complaints that 
5 have not been answered and we start aring the screams and 
6 howls from the officials throughout the State that have a 
7 responsibility, I guess. 
8 Mr. Rosenthal, Senator? No? Thank you very much. 
9 MR. RINALDI: Thank you. 
10 (Witness is excused.) 
11 CHAIRMAN FLOYD: Mr. Reiner. 
12 (~vi tness assumes stand.) 
13 MR. REINER: Mr. Chairrran, my name is Ira Reiner. 
14 I'm the City Attorney here in Los Angeles. With me is Jan 
15 Chapman Brown , who handles the CAL/OSHA cases and prosecutions 
16 in our office. I appreciate the opportunity to be able to 
17 come down here and make a few observations t"'lat I think should 
18 be made. 
19 The Committee has been informed that this is 
20 essentially a budget problem. Well, there are serious budget 
21 problerr~ within CAL/OSHA, to be sure. But the budget is not 
22 the fundamental problem in CAL/OSHA. They have serious 
23 resource problems. The question here is not whether they need 
24 additional resources, which clearly they do, but what they are 
25 doing with the available resources. And under the heading of 
26 distinguishing between a reason and an excuse, I think we have 
27 to take a careful look at whether they are using the budget to 
28 do indirectly that which they do not wish to be seen publicly 
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d ng direc And that is a failure to enforce the worker 
safe laws. 
amen problem is a of icy at 
1 ls There as been virtual a 180 degree 
in terms of the enforcement policies of 
from where it was to where it is now. And it is now 





no to prosecute willful violations of 
period. And all the rest is simply 
It is no the licy of CAL/OSHA to 
te , not w i th standing the facts in a given 
of worker safe laws. 
s ementa n of this 






taking affirmative s to prevent outside 
wil 
age enforcing the law i ndently 
And we have been on wrong end of some of 










to say, that the conduct within 
on o s I don't mean in 
tted c rirr:e; I mean in the sense 
nt obstruct outside 
the law that do not 
ce themselves. 
that have in CAL/ OSHA at 
ts e rosecutorial agencies 
zation to the Bureau of ation, 
t s le manner by those at the 
regard the Bureau of 
17 
1 Investigation sort of as an alien outside agency that is 
2 somehow within their own house. It is the Bureau of 
3 Investigation that has histor al a strong n for 
4 enforcing the law. The enforcement of the law, presently, is 
5 not in favor within CAL/OSHA. 
6 And as you talk to, as we constantly do, to field 
7 personnel in CAL/OSHA, the one phrase that keeps coming up 
8 over and over and over is that the employees are afraid of 
9 being characterized within their own organization as being 
10 "pro-enforcement." Pro-enforcement is a majority term within 
11 CAL/OSHA, and there is a general intimidation of CAL/OSHA 
12 personnel. They are demoralized, to say the least; they are 
13 constantly in fear of reprisal if they cooperate with outside 
14 prosecutorial agencies and don't keep everything inhouse. 
15 SENATOR RUSSELL: May I ask a question? 
16 CHAIRMAN FLOYD: Sure. 
17 SENATOR RUSSELL: Their reprisal from whom? 
18 MR. REINER: From their superiors, reaching up to 
19 the highest levels in all the ways that any agency or 
20 bureaucracy, one can, we have effective risals against 
21 employees for insubordinance. 
22 SENATOR RUSSELL: In OSHA? 
23 MR. REINER: t's currect. Now, we have been told 
24 by field personnel time after time that their position is too 
25 insecure in order for them to take the chance of cooperating 
26 with prosecutorial agencies, such as our office. People that 
27 we have dealt with on a routine basis in years past are now 
2B telling us straight to our face that they have to check to see 
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l make t gue; that this is a 
s th l local secutors throughout 
i even tten communication within 
iting the Bureau of Inves gation from 
ng w th outs prosecutors. \'Jhen they find a 
f law, a criminal violation, they are obliged to 






CHAIRMAN FLOYD: Mr. Reiner, the written 
, a memo, I assume, by whom? 
HR. REINER: 
ture o Rinald 
bel this comes under -- goes over 
Valoff. 
CHAIRJ11AN FLOYD: Mr Valoff. That's something that 
f t. t there is a memo to the 
That s correct. And the impact of 
st Bureau of Investigation. The 
t lost on al of the rest of their enforcement 
e tch from be enforcemen 
to as being compliance-
nded 
eau Investigation that 
ti 
ted from aling with outside prosecutors, 
, as 'Aiell. 
a l ttle b t of is is better them 
t of argumen in terms of a change. 
RUSS I ask a stion? 
19 
HR. HEINER: Sure. 
2 SENATOR RUSSELL: What lS the difference-- I'm sorry 
3 I came in late -- what is the difference between compliance 
4 and enforcement? 
5 MR. REINER: Enforcement means that if somebody has 
6 willfully violated the law and may be proper charged with a 
7 local violation of a criminal statute that they ought to be 
8 prosecuted criminally. Compliance means that when you get 
9 caught, you simply ask "to go and sin no rrore," and there are 
10 no consequences for any past conflict. That is, I think, a 
11 clear distinction between what is euphemistically is compliance 
12 oriented, where there is an effort to prevent any criminal 
13 prosecution, any conduct which is revealed, and the effort is 
14 only to have the violator go and not sin any longer. 
15 Understand, we are not talking about inadvertent, or 
16 even casually negligent violations. t:Je are talking about the 
17 willful cases, the most egregious cases. 
18 CHAIR~1AN FLOYD: If I could interrupt just a second, 
19 Mr. Reiner, and for the Committee's he , to read Sec 6315, 
20 Bureau of Investigation du es: "There should be within the 
21 Division a Bureau of Investigation. The Bureau shall be 
22 responsible for directing accident investiga ons involving 
23 violations of standard orders or special orders of Section 
24 25910 of the Health and Safety Code in which there is a serious 
25 injury to five or more employees, death or request for 
26 prosecution bj a Division representative, and for preparing cases 
27 for prosecution, including evidence and findings. (a) The 
28 Supervisor of the Bureau should be the Administrative Chief of 
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earlier to the Committee, and within those recommendations you 
will ind that we have suggested that where there are 
discretionary provisions tha be mad and that 
BOI be placed in a situation where they have the authori to 
move without having to be shackl by management. I believe 
I agree with the suggestion, if I may interpret the suggestion, 
that the statute clearly permits BOI to exercise some authority 
in this are a. In practical terms, BOI is kept away from doing 
this. 
It's done in two ways. One is that artful interpre-
tation that there first must be a finding for violation of 
standards before BOI can be even brought into the picture. 
And, secondly, BOI is kept out of the information stream within 
CAL/OSHA, so that they are not even aware if there has been a 
death and/or five serious injuries. And when they are brought 
into it, the case will be that will be brought 
into it months and months later where, as a prac l matter in 
terms of prosecuting a case, it may be too stale in terms of 
the evidence to prosecute. 
There obviously are as many ways to carry out a 
policy as one has t and imagination to exercise. And it is 
22 the case that in CAL/OSHA that the idea of criminal prosecution 
23 is not in favor, and they do everything internally to 
24 discourage it; and when outside agencies, such as our office, 
25 attempt to do it, they try to obstruct everyth that we're 
26 doing. 
27 I said a moment ago a little bit of history is 
28 somtimes better than a whole lot of argument. A couple of good 
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orma 
subordi 
n, t at the level o Mr. Muniz, the his 
tes wer ibited expressly prohibited, to passing 
s rra to us. We and pushed and we pushed, 
all to no vail. 1 timate we were able to get this 
the extraord act of filing under the 
Reco tha we wer ab e to get formation 
l zen en tl to; to show a clear hostili 
on ir pa to e information as an investigative agency 
with tion v ations. 
es that have been conv ted 
en on n. In spec 
future, and i may occur 
obation. In the past it 
v ations would be referred 
the loc osecu tor for a 
Court on a probation 
s en change in policy, 
you assume that there ar no 
23 
1 MR. REINER: Well, I'd say that one doesn't have to 
2 be Dick Tracy to figure out what has happened. There has 
3 simp been a change of policy. will not bri to the 
4 attention of local prosecutors informa that have 
5 that there are violations of probation, because to do so might 
6 ultimately result in some other agency bringing a minal 
7 prosecution. 
8 Now, that's the current state of affairs at CAL/OSHA, 
9 and I must say that given the present individuals who have set 
10 the policy, and this is not policy that starts at the lowest 
11 level and works its way up, it is a sharp 18 0 degree ng in 
12 policy that began at the very top. The only way you're going 
13 to see a significant change L~ere is with continuing 
14 legislative oversight, so they will do not what they are 
15 inclined to do, but they will do what they are required to do. 
16 And I would respective suggest that you concentrate in terms 
17 of getting information that you need on Bureau of Investigation 
18 Our experience with Bureau of Investiga is that they have 
19 the will and desire to enforce the law, and it's at the 
20 highest level of CAL/OSHA that there has been that change 
21 policy. But it has permeated itself down throughout the entire 
22 organization. Thank you. 
23 CHAIRMAN FLOYD: I'm interested in the failure to 
24 notify on violation of probation. Now, you are talking about 




MR. REINER: That's correct. 
CHAIRi'v'JAN FLOYD: having been convi 
MR. REINER: Yes, sir. 
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MR. REINER: That is correct. And this is a change. 
2 There was a case tracking system that permitted them to monitor 
3 this. And the change, frank , is so that t of 
4 the infor:rra tion stream so that they're involving themselves in 
5 matters which management wishes would not involve them-
6 selves in. 
7 CHAIRMAN FLOYD: I assume this memorandum that I have, 
8 October 5, to all BOSH managers, from the Department of 
9 Industrial Relations, Dave Valoff, Chief, BOSH; and it has a 
10 signature out here to show that somebody at least signed it; 
11 and it goes all the way to, I don't know at all, but the last 
12 couple paragraphs of it, and I'll start in the middle of it: 
13 "If necessary, the Chief Counsel and Deputy Chief 
14 will meet to deter~ine whether under the circumstances of the 
15 particular case a BOI investigation should be initiated." So 
16 BOI doesn't initiate their own investigations, ing to 
17 this memo, unless it the Depu Ch f and ef Couns 
18 And "If there is a disagreement, the Chief of the Division shall 
19 make the ultimate decision." That's the Chief Counsel and the 
20 Deputy Chief, and if there's a disagreement whether a case 
21 should be investigated, to tia te the inves tion, then 
22 Chief. 
23 And, then, it goes on to say, "Communic will 
24 not be initiated with outside par es, including the District 
25 Attorney or City Attorney until both the BOI and the 
26 Regional Manager agree that such co~unic ations are appropriate. 
27 Requests for an ongoing investigatory, inves files from 
28 outside parties will be forwarded to the Chief Counsel. The 
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the leg staff of BOI; and 
communications. It does 
e chi ing effect to avoid 
inst whom there is evidence of 
th everything else, clearly 
pol and that is, not to 
rosecu te period. All else is commentary. 
No very consoling to a worker in 
he has th s eat protection and 
27 
1 the laws in this State that are es ned to protect him and 
2 to punish those who may not obey the law; that e much --
3 I moun, if you're a guy 
4 somewhere, you wouldn't have much of a fee about the 
5 agency of the State looking out for best interests. 
6 MR. REINER: No Mr. Cha rman, you would not. And, 
7 as a practical matter, there are so rrany emp s that it is 
8 impossible to please every one of them. And the way you 
9 can effectively do it is through the deterrence of secuting 
10 those most egregious cases that come to your attention so they 
11 serve as an example. And that becomes self-enforcement, 
12 because of the deterrent effect. You el nate all 
13 when you eliminate all criminal prosecution as a matter of 
14 policy. 
15 It may be a harsh statement, but I think it is a 
16 fa statement to say, that at the t level 
17 that it is not the view, and this is DIR s we t the 
18 DIR in this, that it is not view that are 
19 representing the workers in the work place. t is their view 
20 
21 that is not to say that industry does not have a timate 
22 interest, but it is my understanding tha and the laws 
23 that they are enforcing are to protect the worker, not to 
24 advance the particular interests and act as the protectors or 
25 apologists of industry. They have their own s 
26 they do not re DIR or CAL/OSHA as 
27 spokesman. 
28 SENATOR RUSSELL: Mr. Chairrran? 
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CHAIRL'VlAN FLOYD: Yes. 
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come in now on that proces 
i ion is being made, 
red, even though there 
i 
reci 
has made a 
onary. 
that. \AJha t 
the law prohibits 
l interpreted that 
there is a vio on 
t violation of 
extended iod of 
BOI is given the 
nformat on at some later date 
e there e five or more 
death? That 1 s happening? 
29 
1 SENATOR RUSSELL: Thank you. 
2 CHAIRMAN FLOYD: Not that but the discretionary 
3 th , I don t, I personal do t see f as being 
4 a magic number. 
5 SENATOR RUSSELL That s just a fie mber. 
6 CHAIRL'vlAN FLOYD: If four e have someth blow 
7 up ln their face, I don't know; i I were one of the four I 
8 would think that was every bit as important as if you one 
9 more person into the scene, know. 
10 SENATOR RUSSELL: The reason I men that, Mr. 
11 Chairman, is that that is specifically what the law s in 
12 that regard. 
13 CHAIRMAN FLOYD: That is s ific, what the law 
14 says in that regard. 
15 SENATOR RUSSELL: Yes. F or rrore. 
16 CHAIRJI1AN FLOYD That's specific. Tha i the law. 
17 SENATOR RUSSELL: I mean, I am not di th 
18 your point. 
19 CHAIRMAN FLOYD: No. And 'm not is ng with 
20 you, either. 
21 MR. REINER: When we have about 
22 their inves ation of those cases that are no absolu 
23 mandatory, ally, their response is tha they t have 
24 resources to investigate everything. vvell, obv 




do. But you have to distinguish between a reason 
excuse, because in two major cases it was 't 
their not hav the resources to 
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7 0 to 8 0 ent of his 
it would be f 
s later, another 
three tons of coke 
and, 
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1 
1 with where we asked for the res en 
2 had on hand, by the order of Hr. Muniz. That formation was 
3 kept from us by his d t order. It 
4 indirec but this invo mee is 
5 subordinates went to talked Mr. i to 
6 the table and sa he has been d ted not to this 
7 information. 
8 ASSEMBLYMAN MARGOLIN: Were you ever ed with an 
9 explanation as to the inforrration would not be available? 
10 MR REINER: Well, the answer, real i no. We 
11 were not given an explanation, other than it was just 1 
12 Ultimately, we got the informa , but we got it 
13 filing under the California Public Records Act sorreth that 















ASSEMBLYMAN MARGOLIN: Thank you. 
SENATOR RUSSELL: Can I ask one other 
CHAiill1AN FLOYD: Sure. 
SENATOR RUSSELL: Section E f 
that the Chairman re ' it s l 
is required to conduct an inves n 
ask is the word "required." All o s s 
been from OSHA issue for 
CHAIRMAN FLOYD: Welcome 
SENATOR RUSSELL: Thank you. The 
that tri the f or more deaths 
how are ? Must th be asked or 
based on the first section I read go and 
MR. INER Either the five or 
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33 
control from BOI, and now have control. 
2 SENATOR RUSSELL: Is that different from the way 
3 it was four or years ago? 
4 MR. REINER: Oh, certai 
5 SENATOR RUSSELL: made the deterrr~na whether 
6 there was a violation? Was it always BOI? 
7 MR. REINER: Yes. 
8 SENATOR RUSSELL: In every case? 
9 MR. REINER: Well, there was not the rement 
10 that there be a pr r finding before BOI was informed and 
11 began an investigation. 
12 SENATOR RUSSELL: Assume an emp s, in 
13 his honest opinion, a violation and he reports it to OSHA. 
I know we changed the law and said that there must a 














vague. But let's assume that that comes at OSHA under the 
old, th investigative arm would automa 1 
through telephone conversa ons would warrant 1 
understanding of what in past? 
MR. REINER: In the t. As presen 
mandatory and discretionary inves t Manda 
investiga ns involve, of course, one eath, five 
se s injuries. \t\lhere there was a circumstance 
manda it was brought immed te to the a 
It was not requ that there first be f 
of standards, which is effective a way 
BOI. Now, under discretionary matters 
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s on. But whether would inves ate 
1 , it's discretionary. 
Do know how tho e decis 
s the repsonsibili of 
di I t to be 
naldi th s ques if he comes back. 
n the past, there be ng a different 
attitude betv1een BOI and management, 
ngs wer be d scussed intly. But BOI 
process. Presen , BOI is frozen out of 
it s management L~at is making these 
bu 
. Chairman, i I may just 
a co-author of OSHA with Mr. 
i 
can thank OSHA for 
't know f that benefit 
we were concerned with the 
enforcing OSHA, as 
And lum to 
t seems that we are go 
und 
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1 and so forth. I guess that's accurate. I have been very 
2 concerned. If we are now -- if the pendulum is going to swing 
3 back to far the other way where we have developed an oh, boy 
4 attitude, which is not in the best interest of the overall 
5 plan. 
6 I think Hr. Fenton was the au thor of it. Those of 
7 us who worked hard in the initial area of OSHA are concerned 
8 with an even-handed approach that does not necessarily impede 
9 the operation of business, but does create a safer working 
10 place for the employee. And, so, if any of you from 
11 rnanagemen t are thinking that, you know, I'm not going to 
12 assist on any attempts to get this thing straightened around, 
13 you are mistaken. 
14 CHAIRMAN FLOYD: I think that that point, the main 
15 when the Act came about, Senator, the rrain thing was let's 













you are rjght, I think that it's possible that we can too 
far to the left or too far to the right, and those are bad 
terms. Too far in one east or west. 
SENATOR RUSSELL: Right. 
CHAIRMAN FLOYD: North or south, or something. And 
that's what we're concerned with. Philosophy doesn't have a 
damn thing to do with this business. The and the 
safety of the workers in this State do. It is not good for 
business to have an unsafe work place. It certainly is not 
good for employees. 
And next year at this time, we are going to be 
sitting back here, up and down; we're going to be compiling 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
3 
'l is of ts. 
ny 













allegations are made, have any basis of fact whatsoever -- and 
2 I don't have any reason to believe that they do not-- you 
3 would be well-served to review your policies and do something 
4 about it. 
5 CHAIRl11AN FLOYD: I think the problem with extremes 
6 are -- is that they're always met with extremes. And that's 
7 what we are trying to get away from. 
8 SENATOR RUSSELL: Good. Good. 
9 CHAIR~ffiN FLOYD: All right. Who do we have next? 
10 I think Mr. Valoff is back before us. 
11 (Witnesses assume stand.) 
12 CHAIRMAN FLOYD: Mr. Valoff, if you don't mind, in 
13 San Francisco, some of the Nembers and all the Staff went 
14 through a very long, long day, as you did. I don't think the 
15 Committee, at this point, is interested in listening to 22 
16 pages of written testimony, and I'm not going to allow it. 
17 What I would appreciate is a response, and I know you were 
18 paying close attention to Mr. Reiner, and other things that 
19 were said here. None of us want to be here all day. So if 
20 you and your assistants will identify yourself, and please try 
21 to respond to those . I'm tired of listening to all the 
22 numbers. You know, there were 40 that were paper ones and 7 2, 
23 and we're cutting down. We understand that this Department is 
24 seriously cut in numbers. For better or worse, history is 
25 going to tell us that. So if you would like to start responding 
26 to things, we can all get the hell out of here much earlier 
27 today. 
28 MR. VALOFF: I'd be happy to respond as briefly as 
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structure, and I've already stated internally to our people, 
2 including the Chief Counsel, that I personally can never 
3 anticipate, nor do I anticipate any problem. 
4 CHAIR~ffiN FLOYD: You disavow your memo October 5, 
5 then, at this point; is that right? 
6 MR. VALOFF: I do not disavow it. That memo simply 
7 refers to a --
8 CHAIID1AN FLOYD: Just kidding? 
9 MR. VALOFF: a management structure. 
10 CHAifu~N FLOYD: No, no, no. "If necessary ... " 
11 These are your words, sir, or somebody's that typed it. Maybe 
12 you did need some more clerical staff, if that's the case. 
13 "If necessary, the Chief Counsel and Deputy Chief will meet 
14 to determine whether under the circumstances of a particular 
15 case a BOI investigation should be intitiated. If there is a 
16 disagreement, the Chief of the Division shall make the 
17 ultimate decision." 
18 Now, you are saying that's not true? It's your memo. 
19 MR. VALOFF: No. I'm still saying that that is true, 
20 but I'm saying that that decision, and I'm telling the 
21 Committee here, would be in favor of the advice of the person 
22 who is most competent 1n legal matters, which would be our 
23 Legal Counsel. This is just an effort, as I've already stated, 
24 to create a management responsive line all the vlay up the chain 
25 so everybody would be informed of what is happening. 
26 CHAIRMAN FLOYD: Let me go back a little bit. There 
27 is this stewing going on whether we go or not. Your memo, it 
28 says that "Ifnecessary." That means there is some debate going 
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certain circumstances, cases that might not involve law, in 
2 my opinion. It might involve other issues. I don't know. 
3 I've never encountered such a situation, but at least we have 
4 the provision within this line of communication to allow me to 
5 at least review what the disagreements are. If they are a 
6 matter of law, I would certainly defer to our Chief Counsel. 
7 CHAIRMAN FLOYD: Nell, the BOI investigation, and 
8 this only refers -- I'm not talking about, you know, how many 
9 pencil sharpeners you are going to have. A BOI investigation, 
10 would that not necessarily involve a matter of law. I mean, 
11 an investigation, a Bureau of Investigation would indicate to 
12 me -- I mean, they're not going to go out there to investigate 
13 whether the, you know, the desks in the off ice are clean. I 
14 assume that they only operate on CAL/OSHA, which is the law, 
15 a matter of law. 
16 MR. VALOFF: I would agree with you, sir, absolutely. 
17 CHAIRMAN FLOYD: And yet if your Chief Counsel 
18 disagrees with you one way or the other, the ultimate decision? 
19 MR. VALOFF: If it's a matter of law, I would 
20 certainly stand back. 
21 SENATOR ROSENTHAL: Mr. Chairman. 
22 CHAIRHAN FLOYD: Yes. Go ahead. 
23 SENATOR ROSENTHAL: We also have an indication that 
24 this communications with those outside parties, the District 
25 Attorney or the City Attorney, until you agree that that's an 
26 appropriate situation, that can't take place. If that is not 
27 so, can you indicate the number of cases during this past year 
28 that you have considered it appropriate for outside parties to 
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1 be appropriate. To date, we have had no conflicts with 
2 Regional Managers disagreeing. We have had a number of 
3 requests that have not, at this point, been answered by the 
4 Regional Manager 1n that they're reviewing the matters. 
5 So, to my knowledge, there has been one conflict 
6 the Chief determined that the matter should be forwarded to 
7 the City Attorney for appropriate prosecutorial action. 
8 SENATOR ROSENTHAL: Were you here when he indicated 
9 that he couldn't get the information? 
10 MR. MASON: Yes. 
11 SENATOR ROSENTHAL: And is that part of the prodedure 
12 now? 
13 MR. MASON: No. Legitimately, Mr. Reiner did have 
14 difficulty in obtaining information. 
15 SENATOR ROSENTHAL: Why do you think that was so? 
16 MR. MASON: I think it was perhaps a reaction in 
17 terrrs of what appropriate procedure should be in place by a 
18 new administration in terms of information policy. I believe 
19 that this wi 11 be avoided in the future, in that any case that 
20 has been completed, in which the Division has completed its 
21 investigation, automatically be referred to the District 
22 Attorney, upon request. If the District Attorney wishes to 
23 have the files, and it's a completed investigation, pursuant 
24 to the Public Records Act, there's no sane choice but to 
25 immediately make it available to the District Attorney. 
26 If there is an ongoing investigation that isn't 
27 completed, in which the Division has not rrade findings, but 
28 the District Attorney wishes to have information, in those 
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this new policy was implemented, there was only one case in 
which a determination concerning the sagacity of the 
investigation was brought to the Chief's attention, and that 
was the Champlin Petroleum matter. 
As I mentioned to you earlier, we had requested 
certain Regional Managers to initiate investigations. We've 
had no refusals at this point with a request to initiate an 
investig.ation, but there are several requests that are pending 
with the Regional Managers. 
SENATOR ROSENTHAL: Thank you. 
SENATOR RUSSELL: Mr. Chairman, I was wondering if 
the gentleman could make whatever statement he had prepared, 
not a written statement, but a verbal statement, he might 
answer a lot of the questions that I have in my mind and others 
have on their minds. And then when he concludes, we could 
bombard him with ones he missed. 
MR. VALOFF: I have not made a prepared statement, 
but sitting here listening to the remarks that have been made, 
I'm wondering who they're talking about, frankly. 
CHAIRMAN FLOYD: Probably you. 
MR. VALOFF: I doubt that. In fact, I categorically 







are not enforcing things, we are anti-enforcement. I wish 
this Committee to know that I, as Chief of CAL/OSHA, regard 
the enforcement procedure as a foundation, a very essential 
foundation to the entire Program, and it is part of a mandate. 
I fully intend to enforce the regulations of the State of 
California. I also wish to say that I believe, professionally, 
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1 not you'll let them investigate. Now 1 my reading of the law 
2 says that well, at least at minimum where there is a death or 
3 five or more serious injur and those other things which you 
4 heard me read in that Section, it says that the responsibility 
5 is the BOI to investigate. It doesn't say anything about the 
6 Department saying okay, we'll let you investigate because we 
7 have made our own deter~~nation. Is that automatic on those 
8 cases? 
9 MR. VALOFF: It is my understanding and has been all 
10 the while that the BOI has every ability and blessing, in 
11 fact, to immediately step into the such a situation. There 
12 has been, to my knowledge, no effort whatsoever to impede 
13 the BOI in their mandated inspections. 
14 SENATOR RUSSELL: Well, tell me this then. All right. 
15 There has been, just right ten minutes ago, there has been 
16 five people that have been killed in Plant X. Now, you hear 
17 that, the BOI hears that. What happens? 
18 MR. VALOFF: What happens is that everybody jumps 
19 into the situation, and there is no restriction whatsoever on 
20 anyone. In fact --
21 SENATOR RUSSELL: Can BOI go into Plant X right 
22 away and start. 
23 MR. VALOFF: Absolutely. In fact, we desire them 
24 to get there as fast as possible. 
25 SENATOR RUSSELL: Now, what if there's like in the 
26 Champlin case, there was a major injury, not death 1 I was led 
27 to believe, I think, and Mr. Chairman, you may correct rre if 
28 my impression is wrong, that that somehow or other had to go 
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1 non-compliance of some safety rule. What happens then? 
2 MR. VALOFF: At that point in time, depending upon 
3 the rnagni tude of the situation, the Field Engineer then 
4 discusses the matter with his District Manager, makes his 
5 recommendation. This is or this is not the so:tt of case that 
6 we feel should be referred to the BOI. And this is consistent 
7 with the structure as outlined in the California Administrative 
8 Code. 
9 SENATOR RUSSELL: So in every case that is 
10 discretionary that process takes place in OSHA, and you rray 
11 or may not ask the BOI to come in and investigate? 
12 MR. VALOFF: Yes, sir. 
13 SENATOR RUSSELL: Has that policy changed? How long 
14 have you been with OSHA? 
15 MR. VALOFF: Since June of this year. 
16 SENATOR RUSSELL: June of this year. You gentlemen, 
17 how long have you been there? 
18 MR. VALOFF: I must say that I left OSHA in 1977, 
19 but much has happened. 
20 SENATOR RUSSELL: Same position, type of position? 
21 MR. VALOFF: No. As Regional Manager. 
22 SENATOR RUSSELL: Has this policy that you now 
23 enumerate, has this been a long-s tanding policy? Has anything 
24 changed since you've coree aboard? 
25 MR. VALOFF: Not really, to my knowledge, at all. 
26 SENATOR RUSSELL: Do you gentlemen have anything to 
27 co:rmnen t on that from -- how long have you been aboard, !'-1r. 
28 Mason? 
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1 SENATOR RUSSELL: Fatal, they have that right now. 
2 MR. MASON: Yes. 
3 SENATOR RUSSELL: Under the law. They still have 
4 that right? 
5 MR. MASON: Correct. 
6 SENATOR RUSSELL: I'm talking about discretionary. 
7 Discretionary injury, there is an injury, not a death; and 
8 there wasn't five or more or whatever. Has the policy of 
9 handling those determinations that they shall or shall not make 
10 an investigation, has that changed? 
11 MR. MASON: Yes, to the extent that for a 
12 discretionary investigation, you now must have the Regional 
13 Manager's concurrence. That has been a change of policy. 
14 SENATOR RUSSELL: What was the policy before on a 
15 discretionary case? 
16 MR. HASON: In an accident case, as opposed to a 
17 non-accident case, the policy was that the Bureau of 
18 Investigation would exercise judgment,based on the information 
19 it had concerning the serious injury to less than five 
20 employees, to investigate or not. 
21 SENATOR RUSSELL: They had that sole right to say 
22 "yea" or "no" within their own department? 
23 HR. l'1ASON: That was traditionally the custom and 
24 practice, yes, of the Bureau of Investigation. But as Mr. 
25 Valoff correctly stated, for the non-accident case wh was 
26 discretionary, in 1980 we adopted an administrative regulation 
27 which requires for a non-accident case, and this is a situation 
28 where the normal civil enforcement mechanisms are not bringing 
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opportunity to discuss that. 
SENATOR RUSSELL: That's fine. Would you also, Mr. 
Muniz, tell us whether there is a area between serious injury, 
non-fatal, and maybe a minor cut or a bruise or something of 
that nature? 
CHAiru1AN FLOYD: Or the willful disregarding of the 
yellow tag, something like that. 
MR. MUNIZ: Thank you, Mr. ChairFan, the Senate and 
Asserr.bly, .Hr. Russell. t1y name is Victor Muniz. 
SENATOR RUSSELL: And how long have you been aboard? 
MR. MUNIZ: I've been aboard since the middle of 
May of this year. Previous to that, I was in private enter-
prise and field Safety and Health. 
Shortly after we came aboard, an evaluation process 
began, discuss our operational problems and hold discussions 
with our Regional and District Managers. It was determined 
that we had a problem dealing with BOI operations and that 
District Managers did not concur with BOI operations which 
were being conducted and that cases were automatically being 
referred to the Attorneys and that Regional Managers shared 
that same view. And specifically, they were in conflict, the 
cases should not go to prosecution. 
CHAIRMAN FLOYD: Would that be like maybe a police 
chief doesn't want the cop on the beat to prosecute a bookie 
or something like that? I mean, because the Regional Manager 
didn't think the BOI guy out there -- probably has a pretty 
good feel, maybe even more than the guy behind the desk maybe, 
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1 SENATOR RUSSELL: The question is: Is -- the 
2 investigation determines ultimately whether the law has been 
3 broken. And the question is, from the OSHA management's int 
4 of view, how many investigations if -- let's say there are 
5 ten investigations and it turns up seven or five law breakers, 
6 that's an important statistic. In the meantime, you have 50 
7 percent of the people are being investigated and time taken 
8 and, whereby, there is not a productive benefit. So I think 
9 there is some sort of a balance, I think is what I was hearing. 
10 Not just black and white. Is that correct? 
11 MR. MUNIZ: It was not an issue of whether it was 
12 black and white. It was an issue of whether a Compliance 
13 Safety Engineer in the field felt that an employer should be 
14 prosecuted and discussing this -- he brought these measures to 
15 his District Managers' attention. They would review the case, 
16 and then bring it up to their Regional Managers' attention, 
17 and they also reviewed the case. 
18 It was a question of whether the Division was 
19 pursuing an appropriate prosecution, and there was large 
20 indication that we had an internal battle here existing between 
21 what the Bureau of Investigation was doing, and contrary to 
22 the feelings of the Compliance Safety Engineer, the District 
23 Manager and the Regional Manager. 
24 CHAIRMAN FLOYD: Conflict between the Bureau of 
25 Investigation and what they thought the other people, the 
26 bureaucracy as you go up, How many -- I assume, then, that 
27 you are accusing, then, the Bureau of Investigation of pursuing 
28 frivolous prosecutions. How many frivolous procecutions has 
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1 MR. MUNIZ: The matter had already been pursued. 
2 CHAIRMAN FLOYD: ~-\That was the outcome of it? 
3 MR. MUNIZ: I think it's still in the case of 
4 litigation. 
5 CHAIRMAN FLOYD: It's still in litigation? 
6 MR. MUNIZ: Still in litigation. Still in the 
7 prosecution. I have another cover memorandum from the Regional 
8 Manager. 
9 CHAIRMAN FLOYD: Do you want to tell us vJho it is? 
10 You're prosecuting somebody; you filed charges. It must be 
11 public record; isn't it? 
12 HR. MASON: At this point, in terrrs of -- I'm not 
13 aware of this specific case that Mr. Muniz has addressed. But 
14 in the interest of the prosecution that may be considered, I 
15 would not believe that it would be in the interest--
16 CHAIRMAN FLOYD: I see. You are not aware of the 
17 case, so you're the Chief Counsel. You are not aware of the 
18 case, so the frivolous prosecution being brought about by your 
19 own Bureau that this man and some Regional Manager says is 
20 not a good one, he would not prosecute. You're the Chief 
21 Counsel. You've got a frivolous prosecution going on out 
22 there, and you're not aware of it. Do these guys tell you 
23 any thin<;r? 
24 HR. t..ffiSON: I have not been made aware of this 
25 particular case, Mr. Assemblyman. 
26 CHAIIDI'..AN FLOYD: You do have a frivolous prosecution? 
27 MR. MUNIZ: We wanted to have the Division 
28 management --
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
, wa te. vJai t 
osecution or is this a re 
go there and 
ng if s frivol s. 
But will want know on a private, off the ecord 
tua the circumstances of this. So let me tell 
t' no a fr lous prosecu I nk t to 
the BOI guy a decora on and f e the dawn Regional 
Because if he's saying I wouldn't take this up, then 
you got an inves out there that s says here, let's 
ecute this one. And is guy says I wouldn t take it up. 
I want nk the le Ca ifornia 
t know t? i this bad? th s 
tant person? An tan ? s it 1 s ted on 
s ng 
s writing you a tter 
tor out there who went 
s os ute our acred cows. I d 
rman. 
le to 
fo a . 
c 
a DA has accepted the 
be very nterested 
That sounds ike Chic to me. 
59 
1 It really does. It sounds like there's a political consider-
2 ation over and above an investigator's referring to a DA a 
3 prosecution. And by God, if that's the case, let's just stand 
4 up and list the sacred cows and the reasons why. Right now, 
5 let's quit banging around the bush about the thing. If you 
6 guys are going to protect certain people, and your Regional 
7 :Managers know who they are, that they got to be protected, and 
8 you know who they are they 9ot to be protected, to the extent 
9 that your Chief Counsel is not even aware of the Goddamn case, 
10 something stinks. That's all. Something stinks. 
11 SENATOR ROSENTHAL: I think --
12 CHAI ID1AN FLOYD: I 'm shocked . 
13 SENATOR ROSENTHAL: Well, I am absolutely almost 
14 speechless because I cannot understand. You know, a DA is not 
15 going to accept for prosecution --
16 CHAIID1AN FLOYD: Let's hope not. 
17 SENATOR FLOYD: -- a case that he considers frivolou~ 
18 I'm with you. 
19 CHAIID1AN FLOYD: Is this a law and order society or 
20 not? 
21 SENATOR ROSENTHAL: Well, we have an Administration 
22 which is law and order, but I want--
23 CHAIRMAN FLOYD: Whose law and whose order? 
24 SENATOR ROSENTHAL: Yes. Let's pursue this a little 
25 bit. 
26 ASSEMBLYMAN KLEHS: I have a question for Mr. Mason, 
27 Mr. Chairman. Before this Committee certain people who have 
28 been General Counsels or Chief Counsels of other agencies of 
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1 think this is right. If I'd had-- you know, if it had come 
2 to me first, I wouldn't have let them file against them. And 
3 this is what you want. You want, apparently, an insulation 
4 between your Bureau of Investigation and the turning that over 
5 to the DA or the City Attorney, as Mr. Reiner very clearly 
6 pointed out. You want that insulation. For who and why? 
7 Other than good management, because I don't believe it's good 
8 management. I happen to have a very nasty mind on these sort 
9 of things. \'le have a very good, clean State of California. 
10 I don't want to see this State sullied the way the other States 
11 do when the bureaucracy countermands the investigation and 
12 the prosecution sections. And I think you're tripping down 
13 the primrose path. 
14 I think this might be a qood time right now. I'm 
15 going to refer all you gentlemen to an Asserr~ly Select 
16 Committee on Industrial Safety, Chaired by Assemblyman Jack 
17 Fenton, hearing of January 12 and 13 in 1972. Senator was 
18 here on that Committee. It is quite an interesting document. 
19 The Consultants who put this hearing together was Jack Johnson, 
20 who I -- that was following the Tunnel accident -- that I have, 
21 would like to think that Jack is looking down and seeing that 
22 we are undoing his work in this State. And, of course, Jerry 
23 McFetridge, my Consultant today. 
24 At that hearing, it was brought up that the 
25 Administration, in those days it was Ronald Reagan, was 
26 reducing the budget; reducing the number of prosecutions for 
27 willful and intentional violations of the law; counterwanding 
28 recommendations of Field Safety Engineers. At that point, 
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1 I assume that you have the best people possible that 
2 you hire. I assume that the Bureau of Investigation's 
3 personnel are competent, trained investigators. And I would 
4 think, if you have these employees, and this employee 
5 investigates and has accepted by a District Attorney a case 
6 for prosecution, that you should say right on, go get him. 
7 There's a violation of law. I don't think the District 
8 Attorneys in this State are into frivolous prosecutions. And 
9 I doubt if any of your Bureau Investigation people are into :rraking 
10 investigations for reasons other than violations of law. I 
11 think it's time that you went back to Sacramento and that you 
12 rewrote this memo and you let every employee of yours know that 
13 their first charge is enforcing the law of the State of 
14 California as it is written, not the way the Deukrr.ejian 
15 Administration wants it. That it's out to prosecute and 
16 investigat~ whether or not that employer is on the sacred cow 
17 list, and God help you if we find that employer on the sacred 
18 cow list. 
19 I really want to know. I think you owe this 
20 Committee, not to mention your Chief Counsel, this information. 
21 I mean, here you're making some charges against the Bureau of 
22 Investigation people based on a letter from a Regional person, 
23 and your Chief Counsel doesn't even know what the hell case 




I've had enough of this. Thank you. I mean it. 
SENATOR RUSSELL: Can he finish? Can he respond? 
CHAIRMAN FLOYD: I don't know why. But go ahead. 
28 I mean, we've got it in writing, his memo. We've got his 
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1 MR. MASON: Let me answer by saying that if there 
2 are problems with this memorandum, if we do find ourselves 
3 CHAIRMAN FLOYD: There is a big problem with the 
4 memorandum. I can tell you that right now. 
5 MR. MASON: If we do find ourselves in Mr. Valoff's 
6 office, I have the confidence in this person, and I'm not 
7 saying it, because I don't need to make any points with Mr. 
8 Valoff. 
9 CHAIR}ffiN FLOYD: That's right. 
10 MR. MASON: I've had this job for quite a while. 
11 But this person has --
12 CHAIID1AN FLOYD: You're a good attorney, and there 
13 are other opportunities out there. 
14 MR. MASON: That Mr. Valoff will take appropriate 
15 action to rescind them. 
16 CHAIRMAN FLOYD: I'm sure he will. And I'm sure 
17 Mr. Rinaldi, sitting back there, will see to it that he does. 
18 And not only that, for some reason I think the Administration 
19 and those people making the decisions, this ought to become a 
20 best seller right now; and I think for some reason, some 
21 voice is telling me, that maybe this Administration -- that's 
22 right, Mr. Rinaldi, Jack Johnson is up there watching us. 
23 I think that this administration is going to take a close look 
24 at this point, the responsibility they have for enforcing the 
25 law of the State of California and protecting the worker who 
26 depends upon this agency for his very life. 
27 And I think it's well taken. I'm sure I have no 
28 problems with Mr. Valoff as an upstanding, honorable man. I 
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1 MR. MASON: No. I didn't mean to say that, initially 
2 did not. The only conflict. I thought your question was what 






was aware of. That's the only one. 
SENATOR RUSSELL: You indicated that, you said Mr. 
Reiner, and you indicated that your boss gave to Mr. Reiner. 
MR. MASON: No. It was resolved in the Chief's 
office. It was an internal conflict within the agency 
9 concerning this issue. 
10 SENATOR RUSSELL: ·Somebody else in the a<;ency, not 
11 the Chief, was taking a different position than you had 
12 recommended; is that right? 
13 MR. MASON: There were two different viewpoints as 
14 to whether or not the case should be referred, yes. 
15 
16 
CHAIRMAN FLOYD: \"Jho? 
SENATOR RUSSELL: And you were saying-- I'll get to 
17 that, Mr. Chairman. 
18 CHAIRMAN FLOYD: A name right now would help. 
19 SENATOR RUSSELL: That' what I'm going to get to 
20 now. You were saying, to your Chief, give it to Mr. Reiner. 
21 Somebody else is saying either we shouldn't do that or we have 





MR. MASON: Yes. 
SENATOR RUSSELL: And who was saying that? Mr. 
MR. MASON: Mr. Muniz was concerned that the Division 
27 itself had not made findings in the particular case, and in the 
28 absence of a finding by the Division, was reluctant to forward 
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SENATOR RUSSELL: But Mr. Valoff a decis n 
rted your position and the case went to r1r. Reiner? 
MR. MASON: That's correct. 
CHAIRMAN FLOYD: \'Jho 's in charge? 
SENATOR RUSSELL: I guess, the Chief is. 
CHAIRMAN FLOYD: I don't know. 
SENATOR RUSSELL: Because he made the decision tha 
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MR. VALOFF 
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CHAIRMAN FLOYD: That's ri t. 
MR. VALOFF: The fact of the matter is I was never 
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SENATOR RUSSELL: Well, let the attorney. What s 
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inves gation? What does he do? Who does he contact? 
MR. MASON: The usual contact is to the Division 
attorney working in the Bureau having responsibility of that 
at that time. 
SENATOR RUSSELL: Somebody under you? 
MR. HASON: Yes. 
SENATOR RUSSELL: Was that done in this particular 
case? 
MR. MASON: I believe he had contacted that person, 
yes. 
SENATOR RUSSELL: And what was that person's response 
14 What did he do then? 
15 MR. MASON: That person saw to, in this case, 
16 provide the information requested, but ran into an obstacle. 
17 SENATOR RUSSELL: Is that the obstacle to which f-.1r. 
18 Reiner referred? That somebody went out of the office and then 
19 came back and said I can't give you this information; is that 
20 correct? 
21 MR. MASON: I believe it is. 
22 SENATOR RUSSELL: And, Mr. Muniz? I'm murdering 
23 your name. Renault? 
24 MR. MUNIZ: Muniz. 
25 SENATOR RUSSELL: Muniz. He contacted you and you 
26 said don't give the information? 
27 
28 
MR. MUNIZ: No. I was contacted by my Regional 
Manager's office advising that the City Attorney 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 






















particular file, and I said why. He said well, they 
automatically -- the BOI automatically notifies the City 
Attorney's office. And I said 
SENATOR RUSSELL: In every case? 
MR. MUNIZ: Yes. And I said -- and, deterrrine what 
violations. I said, "Where are we at on the investigation." 
He said, "~<Je are still investigating the case." I said, 
"Well, what does the District Manager feel?" He said, "He's 
still investigating the case." He said, "We have still got to 
carry forward our investigation and make some determinations 
at this particular time." 
I said, "I don't think we have inforrra tion ready to 
go to the City Attorney's office, determining whether we are 
ready to prosecute a particular employer." And I said, "I 
don 1 t think you should send that inforrra tion over," and they 
agreed. There was an agreement tween our District Manager, 
our onal er and myself that we didn't have the 
orma on determined yet dealing with the facts surrounding 
the ticular case that was ready for submitting to the City 
At tor without our recommendations. 
SENATOR RUSSELL: How long does that usually take 
when you made your investigations? Did you then make a 
recorrmenda on to Mr. Valoff as to what you thought should be 
Iv1R. MUNIZ: Now we are ready, yes. 
SENATOR RUSSELL: No. Then? 
MR. MUNIZ: At that particular time, yes. 
SENATOR RUSSELL: What was your recommendation at 
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1 that time? 
2 MR. MUNIZ: To withhold the information until we 
3 were ready to 
4 SENATOR RUSSELL: You didn't hear my question. You 
5 didn't hear my question. You made the determination at that 
6 time, you don't get the information. You wanted to make your 
7 investigation. And did you make your investigation? 
8 MR. MUNIZ: Yes, we've made our investigation. 
9 SENATOR RUSSELL: How long does your investigation 
10 normally take in that circumstance, those circumstances? A 
11 day? A week? A month? 
12 MR. MUNIZ: It depends. The normal, the average 
13 investigation takes approximately 33 hours. This one took 
14 much more time than that. I have the Regional Manager here to 
15 provide specific information on this case. 
16 SENATOR RUSSELL: In this case, a week? 
17 r-m. MUNIZ: No. It took more than that. I think 
18 six to eight weeks would be appropriate, if not longer. 
19 SENATOR RUSSELL: Was that because you didn't have 
20 the manpower? 
21 MR. MUNIZ: No, sir. 
22 SENATOR RUSSELL: Why did it take so long? 
-
23 MR. MUNIZ: The employer exercised his Constitutional 
24 rights. When he did that, the Division exercised its rights 
25 with subpoena power. 
26 SENATOR RUSSELL: So they said you're not going to 
27 get this information, and you had to go to court to get it? 
28 MR. MUNIZ: No, sir. The Deputy Chief exercises his 
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1 a rights under his authority 
2 SENATOR RUSSELL: Okay. 
3 MR. MUNIZ: --to issue subpoenas and direct the 
emp r to provide the information to our investigators. 
SENATOR RUSSELL: And that all takes time. 
6 MR. MUNIZ: Yes, sir. 
7 SENATOR RUSSELL: That accounts for the six weeks? 
8 MR. MUNIZ: Yes, s 
9 SENATOR RUSSELL: But normally it's three days under 
10 normal circumstances? 
11 MR. MUNIZ: Each case would be different. 
12 SENATOR RUSSELL: Mr. Reiner is saying that by the 
13 he gets information the trail is cold, or whatever. 
14 What is your experience in terms of -- well, how many 
stig has the Ci Attorney made since you all came 
on, since new stration? How many? 
17 MR. z : I couldn't anwser that. You could hear 
18 that from Mr. Mason. 
SENATOR RUSSELL Is the Deputy City Attorney still 
there? 
21 MS. BROWN: Yes. And I would be happy to elaborate 
on the number of times. 
SENATOR RUSSELL: Well, I'm just asking this one 
question. You had your chance . 
MS. BROWN .Z\ll r t. 
SENATOR RUSSELL: Why don't you speak into the 
27 The Chairman may want to ask you that question. 
I'm on a role now. The Reporter would like to have your name. 
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MS. BROWN: My name is Jan Chapman Brown, and I am 
with the City of Los Angeles. In terms of, specifically the 
Champlin case, the citations have still not been issued. The 
position of the management was that, first of all, they had 
not yet determined there was a violation. The citations have 
still not been issued because there are a number of parties 
involved, a number of employers, at that site. I intended 
SENATOR RUSSELL: Do you issue the citations? 
MS. BROWN: No, we do not issue the citations. We 
file the criminal cases. 
SENATOR RUSSELL: Who does? The Department? 
MS. BROWN: The Department would issue the citations. 
In this particular case, they still have not issued the 
citations because the employer, as Mr. Muniz said, exercised 
its Constitutional rights. I have discussed this with Legal 
Counsel. I feel that we have enough information already, to 
the very least hold an office hearing, and say if someone 
isn't responsible, because we think we have sufficient evidencee 
now is the time to speak up. Otherwise, we're filing 
criminally. 
This is a perfect example of the situation where 
the first position of Mr. Muniz, as I understand today, is that 
the victim has not yet died and, therefore, it is not 
mandatory that the Bureau of Investigation be involve. 
SENATOR RUSSELL: Well, let's not get into that. My 
question was how many cases have you filed so far? Is this the 
figures that we have, Mr. McFetridge, the 281,27? 
MR. McFETRIDGE: For the whole State. 
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1 SENATOR RUSSELL: For the whole State, all right. 
2 Your office, how many has your office filed or been involved 
3 or wanted to get involved in? 
Jv1S. BROWN: I currently have nine cases pending, 
5 either for filing, probation, revocation, and includes civil 
6. filing as well as criminal. 
7 SENATOR RUSSELL: Now, in those nine cases have you 
8 run into any type of roadblocks, inhibitions, authority, 
9 whatever you want to call it, as you have on the Champlin case? 
10 HS. BROWN: Yes, I have on several other cases. 
11 SENATOR RUSSELL: How many? 
12 HS. BROWN: On Hugo Neu-Proler, they also refused to 
13 initial turn over the files, even though they had already 
14 made a r erral. They made the referral, they t.hen made a 
15 wall-to-wall inspection. I asked for the files; those were 
16 deni 
SENATOR RUSSELL: You have not gotten them yet? 
18 HS . BROWN: No. I got them at the sarre time I got 
the Champlin files. 
SENATOR RUSSELL: Through the Public Record thing? 
21 HS . BRmvN: Y s . I didn't make the Public Records Act 
22 request; I called r1r. Hason and said I was just going to send 
25 
27 
the same k of letter off; rre rra.ke the sate kind of request. He 
said no, the files will be turned over. 
SENATOR RUSSELL: Okay. So that's two, the Champlin 
and s other one. 
HS. BRO\IJN: Right. Then there are two other 
defendants that we have on probation, Poly Resins and 
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1 Superior Industries. In those two cases, one was a fatality, 
2 one was a very serious kind of health problem where somebody 
3 was hospitalized. And that presents another example of what 
4 I think Mr. Muniz would feel was one that Bureau of 
5 Investigations initiated. But, in any event, in those two 
6 cases, in the past I would automatically get evidence of new 
7 violations. In those cases, I did not. 
8 SENATOR RUSSELL: What did you get, stonewall? 
9 MS. BROWN: I requested -- the Bureau of Investigation 
10 is the one who gets the stonewall. They are the ones who give 
11 the information to me. 
12 SENATOR RUSSELL: I see. So you requested some 
13 information on the files on those two cases, those probation 
14 cases, and you were turned away empty-handed? 
15 MS. BROWN: No. What happened was, in the past the 
16 Bureau of Investigation, through the case tracking system, 
17 would have identified those as violations and referred them to 
18 a local prosecutor. Because of the suspension of the case 
19 tracking system, they weren't aware that there were new 
20 violations. When they finally did become aware -- and there 
21 was a list; there was an amputation, there were third-degree 
22 burns over a large part of someone's body, a number of finger 
23 amputations, crushings, back injuries, et cetera. 
24 When there were, over about an eight-month period, 
25 six or seven serious injuries, the Bureau of Investigation 
26 became aware of that and brought it to my attention at that 
27 time. 
28 SENATOR RUSSELL: Well, at that point, what did you do? 
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1 You requested a file, or what? 
2 MS. BROWN: Yes, I requested the files. Those were 
3 given to me. 
4 SENATOR RUSSELL: You were denied? 
5 MS. BROWN: No. Those were ven to me. It simply 
6 demonstrates the problem of excluding the Bureau of 
7 Investigation from the information about probation. 
8 SENATOR RUSSELL: So, in those two cases, you had no 
9 problem getting the information you wanted? 
10 MS. BROWN: Once the Bureau of Investigation got it. 
11 The problem was, from our standpoint, we no longer got it 
12 automatically because the Bureau of Investigation wasn't 
13 getting it. 
14 SENATOR RUSSELL: Okay. Of the nine, I think we've 
15 ot four. Any other unique situations in se remaining five? 
16 MS. BROWN: Well, I think in one case that I currently 
17 have now, there was certainly a concern. Mr. Muniz -- and this 
18 is another serious case. Mr. Muniz asked for a justifying 
memo, and I would again say, I'm absolutely convinced by 
20 discussions with a e varie of people that there's been a 
21 real chill effect on field personnel. 
22 SENATOR RUSSELL: What do you mean? How does a 
justifying memo chill the field personnel? 
24 MS. BROI'JN: Well, this is a decision where they had 
exercised their discretion in deciding there should be a 
26 referral. And, in fact, that had been done before Mr. Mu~iz 
27 even came in. He then asked for an explanation of the reason 
28 there had not a referral. 
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1 SENATOR RUSSELL: Why is that -- you seem to think 
2 that that is inappropriate. Why do you think that would be 
3 inappropriate? 
4 MS. BROWN: That really -- there is nothing 
5 inappropriate about the information. I'm just saying in the 
6 context there would be other actions that have been taking 
7 place. The tone was that it was to review, looking over the 
8 shoulder of the people who had made the decision without --
9 SENATOR RUSSELL: The field people, the Division 
10 staff, those kind of people you are referring to? 
11 MS. BROWN: Yes. 
12 CHAIRMAN FLOYD: After the fact, you're talking abou~ 
13 MS. BROWN: Yes. 
14 SENATOR RUSSELL: Thank you. 
15 SENATOR ROSENTHAL: May I just -- I guess I want to 
16 go back, because I don't know whether this question applies to 
17 you. Of the BOI requests that are now pending with the 
18 Regional Managers, how many are there, and how long have they 
19 been pending? Because you indicated it can be 30 hours to 
20 several weeks? 
21 MR. MUNIZ: To my knowledge, I believe there were 
22 two that went out to Regional Managers requesting advice and 
23 counsel on two particular matters. I have not seen the official 
24 response yet from the results of their consultations with the 
25 combined Safety Engineer, District Manager and Regional Manager. 
26 On the -- if I may, Senator Rosenthal, provide some of the 
27 information on the subject of probationary issues. 
28 SENATOR ROSENTHAL: I just want to ask one more 
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1 question. How many investigations are being held up for non-
2 attorney approval un 1 the evidence is cold, for example, as 
3 Mr. Reiner stated? 
4 MR. MUNIZ: None, that I know of. 
5 SENATOR ROSENTHAL: None. Okay. I'd like to ask 
6 the same question of the BOI. 
7 MR. MASON: Mr. Muniz mentioned two cases. I don't 
8 have the exact count, but I'm aware that there have been 
9 requests from our office that are pending in Regional Managers' 
10 offices. It could be that Mr. Muniz is not aware of each 
11 communication that we have directly to Regional Managers, 
12 which are not, at this point, a great number, however. 
13 SENATOR ROSENTHAL: How many would you suggest there 
14 are, to your knowledge? 
15 MR. ~1ASON: I would say the number would range 
16 between two, at the low figure, to a maximum of eight. 
17 SENATOR ROSENTHAL: All right. Thank you. 
18 I'm sorry I interrupted you. 
MR. MUNIZ: Senator, on the subject of probation, 
20 we have only been advised by the BOI of one particular employer 
and that came in the form that BOI was requesting our 
assistance to find out if this employer had committed any 
23 violations priorto, to the end of the probationary period. I 
24 turn responded to the Regional Manager requesting him to 
27 
rev all their files. It was determined that this employer 
has committed violations throughout the State, and immediately 
lied that information to BOI. 
SENATOR ROSENTHAL: What is the problem with BOI 
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receiving, as it did before, a tracking of all those who are on 
2 probation? Is it up to them, for example 1 to keep track and go 
3 out and take a look at each one on probation? Or is it up to 
4 you to provide that infonration to BOI? 
-5 MR. MUNIZ: No, sir. There is no problem with BOI 
6 getting involved in the investigation. And there has been no 
7 offication to the case tracking system whatsoever. The issue 
8 only deals with discretionary investigations. The policies --
9 SENATOR ROSENTHAL: Well, that's what we're talking 
10 about. We're talking about discretionary. We're not talking 
11 about the first place where somebody got killed and it appears 
12 in the paper. I mean, if you were going to hold up something 
13 like that, you'd be walking the plank already. I'm not talking 
14 about that. I'm talking about a discretionary investigation. 
15 I'm talking about the discretionary kinds of things in which 
16 firws are placed on probation. 
17 Whose responsibility is it to find out whether or 
18 not-- if you don't-- if they're not notified of whatever is 
19 happening as a result of your follow-up, who is to follow up on 
20 whether or not there is a problem with somebody who is on 
21 probation? 
-
22 MR. MUNIZ: The situation is twofold. There's the 
23 case trackin<J system and then there's probation. There isn't 
24 a management inforrration system developed that provides the 
25 narres of errployers who have been prosecuted in every part of 
26 the State to every Regional Manager. The responsibility lies in 
27 the BOI advising us of the name of the employer 1 and we c; e t 
28 out the information to the field to check whatever they have 
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1 and supply that to the BOI. 
2 There has been no change whatsoever in them getting 
3 the cases and reviewing it and then making a request of the 
4 Regional Manager, saying we think we ought to get involved in 
5 this particular case, what do you think? Come on over. 
6 SENATOR RUSSELL: Well, on that point, if I rray 
7 Senator. 
8 CHAIRMAN FLOYD: Sure. 
9 SENATOR RUSSELL: The representative from the Distric 
10 Attorney's office says that she didn't find out about these 
11 probationary violations until many months after they had 
12 occurred simply because BOI doesn't get them now or and/or 
13 doesn't automatic ally fonJard therr: on to her. 
14 Now, if BOI is getting them automatically, is there 
15 now a new policy that says to BOI you don't give any of these 
out automatical Is that the new policy on the discretionary 
17 ng? She refe to two probationary cases where there was 
18 several in ies, and so forth, which did not come to her 
atte tion un l, I think, nine rr:on ths later. 
MR. MUNIZ: At the present time we do not have an 
2 autorra tic informa on system in place to provide that infor-
22 rna on to BOI. A request has to come from BOI to advise us tha 
an layer's tion is running out and they want to know if 
24 this emp has committed a violation. However, this is a 
sys tern that is being planned for imp lemen ta tion in the future. 
CHAIRMAN FLOYD: Let me interrupt. Your point is 
27 well-taken. The Senator asked, is there some policy of BOI is 
28 not giving them notice of violations of probation? I'm going 
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to refer back to the October 5 memo. It says, "Communications 
will not be initiated with outside parties, including the City 
Attorney and District Attorney, until both the 1301 attor 
and Regional Manager agree that such communications are 
appropriate." 
So, you're not automatically, your BOI is not able to 
forward to the City Attorney those probation violations, 
according to this memo. I mean, this is a chilling effect, 
that the Attorney·is talking about. This is a chilling effect. 
My God, is it appropriate for rre to give Ira Reiner this 
probationary thing? My goodness, you're going to be in big 
trouble at home. 
MR. MUNIZ: Mr. Chairman, no, sir. There has been no 
decision or discussion whatsoever on the subject of probationary 
information. Ifthe employer has been prosecuted, it should 
automatically go. 
CHAIRMAN FLOYD: But, it says communications will not 
be initiated. It doesn't say certain communications; it 
doesn't say except for probation violations. It doesn't say a 
damn thing like that. I think the further you get, the deeper 
we are. And I am really feelin9 that maybe, I don't know, is 
there a matter of competence or, you know, are we dealing with 
some less than direct questions. I mean, this is in print. 
This is signed by David Valoff. I don't know. You're saying 
one thing; the signed memo is saying another. And if we 
continue, we're going to get six more stories. 
Senator, I'm sorry. 
SENATOR GREENE: I just wanted to pursue the point, 
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and maybe can answer my question. I just walked in, and 
s was one of the terns that I had on my list that -- are you 
ing th s ttee incorrect information? 
.. 
MR. MUNIZ: I certainly am not. 
SENATOR GREENE: So the merro is incorrect and your 
testimony is correct? Is that correct or incorrect? 
MR. MUNIZ: No, sir. I think there are two issues 
here. 
SENATOR GREENE: No, there are not two issues. There 
are not two issues. Is your testimony correct or is the memo 
correct? 
-MR. MUNIZ: Both are correct, sir. 
SENATOR GREENE: They cannot be. They are contrary. 
SENATOR RUSSELL: Well, can he explain why he thinks, 
why you think. 
SENATOR GREENE: All ri t. Explain why you think. 
CHAIRMAN FLOYD: He didn't read the memo. 
but we do. We all have it in our fi s, plus a lot of other 
paper work. 
MR. IZ: The memorandum dealt with initial, f st 
case osec only. That was the intent of that. 
GREENE: t s not specifical , it does 
ar ate ou any c ries here. 
CHAIR1-'1AN FLOYD: Well, it does. It deals th travel 
expense claims, use of the home storage of State vehicles, 
mining and tunneling, functions and operations of BOI. It 
n t anyth with initial investigations. 
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It doesn't say anything 
2 like that. It says -- maybe you didn't read it. I'd like you 
3 to listen, because I don't think you're listening. 
4 I think we're playing a big bluff here, and it isn't 
5 going to work. It says cornrnunic ations will not be initiated with 
6 outside parties. Now I will ask the attorney from Ira Reiner's 
7 office. What's your experience on that? 
8 MS. BROWN: My experience is that people no longer 
9 communicate. 
10 CHAIRMAN FLOYD: On the initial, on probation, on 
11 anything? 
12 MS. BROV.JN: On anything. 
13 CHAIRMAN FLOYD: According to this memo, if you 
14 work -- you have seen the memo, I think. 
15 MS. BROWN: Oh, yes. 
16 CHAIRMAN FLOYD: If you worked for the Department 
17 would you take it as well, it's okay as long as it's a continuing 
18 thing but not initial? 
19 MS. BROWN: Not at all. 
20 CHAIRMAN FLOYD: Would you read it as saying 
21 communications -- and I think this lacks one word. By 
22 implication the word "any" is not there. But this memo means 
23 "any communications will not be initiated." 
24 SENATOR RUSSELL: Mr. Valoff --
25 SENATOR GREENE: I would like to pursue the point I 
26 had with the same witness. You still have not responded to my 
27 question, and I do not intend to move on until you do. 
28 MR. MUNIZ: Senator Greene, I think that probably an 
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1 important issue would be --
2 CHAIRMAN GREENE: I know it is. I had it on my list 
3 br up. I have some more. 
4 HR. MU'fhz: It never occurred to us that there would 
5 be a different interpretation between probationary evidence 
6 being forwarded to the City Attorney, issue of probationary 
7 v lation versus, say, initial investigation. In that case, 
8 I think it should be reviewed. 
9 SENATOR GREENE: So, in other words, you are saying 
10 that the people of your position and rank of that agency are so 
11 lackadais al and so calloused in your preparation of memos, 
12 such as are going out to personnel, who are paid by taxpayers, 
13 and that you prepare those kinds of memos? Is that a correct 
14 interpretation of your response to me? And if not, clear up 
my rect interpretation, because that's the way it sounds. 
I'm willing to have a thing in the record that you choose. 
17 MR. MUNIZ: No, sir. 
18 SENATOR GREENE: All right. 
-
MR. MUNIZ: That ticular subject memo was reviewed 
20 all five Regional Managers, the Chief, myself, and finalized 
1 our Chief Counsel, and input of the Division Hanager vJho 
22 serv es the loyees with this D sion. 
SENATOR GREENE: So clear up t.V:!e conflict. Is your 
testi accurate or is the memo accurate. Or you said they 
are both accurate. You said they were not contrary. lain 
that to us on the record. 
t1R. MUNIZ: I think that the subject of probationary, 
28 or ev e, submitted, being submitted to a City Attorney was 
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1 never considered as an issue. 
2 SENA'rOR GREENE: So your testimony to this Commit tee 
3 then, based on that memo, regardless of what the memo intended 
4 or did not intend, your testimony to this Committee is 
5 incorrect? Is that a fair statement? Because you didn't make 
6 that indication in your response, in your testimony. You didn't 
7 until we began to pursue it with questions. So your testimony 
8 is incorrect? Is that not factual? 
9 MR. HUNIZ: No, sir. It's an issue that's never been 
10 considered. 
11 SENATOR GREENE: That memo was approved by five 
12 Regional people, signed by Mr. Valoff, and the Chief Counsel. 
13 Maybe I should ask Chief Counsel, what is your idea of what 
14 that memo really says? Maybe you can correct that question. 
15 MR. MASON: Yes, Senator. On the intent of the 
16 memorandum, it was specified discretionary. 
17 SENATOR GREENE: Let's back up a little bit. When 
18 I send you a letter, you can't put yourself into my intent; 
19 you can only deal with the letter you received. So let's deal 
20 with the written document, not the intent. 
21 MR. MASON: All right. 
22 SENATOR GREENE: Because intent, unless laid down 
23 on that paper, can be anything. It depends on how far-fetched 
24 it is. 
25 MR. MASON: Right. 
26 SENATOR GREENE: Now, I 
1 d 1 ike it if your intent 
27 applied to Finland, because I've got that kind of rr~nd. So, 
28 let's deal with what's on paper, period. 
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1 MR. MASON: I don't dispute the interpretation you 
2 are offering of what is on paper. I was atternptin9 to respond 
to what the intent was. The intent, Senator and Assemblyman, 
was not to proh it information on probationary matters. The 
5 real thrust of this was to require Regional Managers' 
6 concurrence on an initial referral to prosecutors. That was 
7 thrust of the memo. 
8 SENATORGREENE: In a court of law that would be 
9 interpreted as a non-responsive answer; would it or would it 
10 not? 
1 MR. MASON: I'm not trying to be non-responsive. 
12 SENATOR GREENE: To this ques on. In a court of law 
13 your r e would be interpreted as a non-response to the 
14 question; would it or would it not? 
MR. !-1ASON: I'm not trying to be non-responsive and 
I don't 






MR. 1'1ASON: I don t believe you're correct. 
SENATORGREENE: You don't believe, okay. 
CHAIRMAN FLOYD: Maybe you want to refer to the memo. 
MR. MASON: Yes. 
CHAIRMAN FLOYD: As far as -- where it deals with 
communications, and the very last paragraph, as I recall. Is 
that r t, Senator? The very last paragraph says, 
ations shall not be i tiated." Now, that is a 
arate paragraph, recognizing this memo is not explicit on 
inves tive. I mean, it says how you park a State car. That 
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is not an explicit memo; it does not say this is investigatives 
and this is not probationary violations. A separate paragraph 
and you have it before you? 
MR. MASON: Yes. 
CHAIRMAN FLOYD: It says, "Communications will not 
be initiated." You're an attorney. Would that be a chilling 
effect? I mean, if I'm an employee in a Department that is 
being decimated with layoffs, riffs, everything going, would I 
not look at that and say I'm not going to deal with that lady, 
because communications is communications. As far as I'm 
concerned, you know, I'm not even going to say hello to her 
because my job is in jeopardy. 
That's the way I would read it, and I think that's the 
way every employee would read it. And I think it is any 
communication, probation, new, old, anything. Isn't that 
pretty much the way you would read it? 
MR. MASON: I don't disagree with that interpretation. 
The legal meaning of that would bar "any communications," that 
you are suggesting. 
CHAIRMAN FLOYD: And that is the way you have found 
the Department to deal with City Attorneys? 
MS. BROWN: If I could give an example on Champlin 
and Hugo Neu-Proler. After I received the file, I called the 
District Manager and the person I dealt with was -- :really was 
excellent. And when I asked for a meeting to discuss the files, 
he said I'll have to clear that. 
CHAIRMAN FLOYD: Enough said. I think it's pretty 
clear that what's happening is there -- I don't want to make any 
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accusations, but for some reason, other than full application 
of the law of the State of California, things are happening 
out there. And by God, I think it's a shame and a disgrace 
in the State. I really do. 
I see nobody standing up and saying, you know, gee, 
we made a mistake. They have misunderstood. We didn't mean to 
terfere with the investigation and interfere with this 
Regional Manager meeting with the County, City of Los Angeles. 
I haven't heard any of that. I haven't heard anybody say, hey, 
we really screwed up this memo; we're going to turn out another 
one tomorrow and you are going to see we are law and order and 
supporting the law of the State of California. 
I don't see that. I haven't seen it. I see a lot of 
blue smoke in the air and slip and slide and, you know, you're 
going to go back and say, hey, we went through another 
le slative hearing. What the hell. Well, it's going to be 
different. Somewhere down the line it's going to be different. 
is going to pay somewhere. So help me God. 
SENATOR GREENE: I have another question, still on 
this same point. 
CHAIRMAN FLOYD: I would have liked to have killed 
this ng an hour and a half ago. 
SENATOR GREENE: Mr. Chairman, may I. Excuse me. 
CHAIRMAN FLOYD: Go ahead. 
SENATOR GREENE: You state yourselves to the District 
s. Are the District Managers assertive employees? Are 
I the District Managers assertive? 
MR. MASON: No. 
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1 SENATOR GREENE: Is that correct? So you have a 
2 situation whereby you have non-assertives making decisions on 
3 what is legal. Is that correct or incorrect? 
4 MR. VALOFF: I would say that that is where, like me, 
5 not being attorneys. 
6 SENATOR GREENE: Well, if they are not attorneys and 
7 they haven't gotten approval, then you have people who are non-
8 attorneys, in theory, making judgments, legal judgments based 
9 on legal questions; and they have no professional training, or 
10 background by virtue of training and education. Am I correct? 
11 MR. VALOFF: I believe they do not have the final 
12 determination. There is a process where the final determination 
13 does go on in to the legal area. 
14 SENATOR GREENE: It might not even go beyond there. 
15 So that's pretty final if it doesn't move alan~ any further; 
16 is it or is it not? Or can it be started all over again, the 
17 same case with the same facts, the same situation? Can it be 
18 started all over again? 
19 MR. VALOFF: We're talking about discretionary cases, 
20 now? 
21 SENATOR GREENE: Well, I don't care. 
22 MR. VALOFF: There is a process where there is 
23 agreement that goes up the line, and actually, then, receives 
24 the full attention of the Chief Counsel and myself. 
25 SENATOR GREENE: Well, we just finished talking two 
26 minutes ago about cases that haven't proceeded any further 
27 and are being held. 
28 MR. VALOFF: I would like to respond to both of you 
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gentlemen by saying that it is quite obvious that we have a 
oblem. We're the new kids on the block, and I think you can 
easi expect us to make mistakes. We're not apologizing for 
that We are very cognizant and we have the lives of the 
in mind. 
SENATOR GREENE: I wouldn't have any problem with 
that, sir, if you also added that we're working on clearing up 
the problem. 
MR. VALOFF: That is exactly what I wanted to tell 
you gentlemen, that we regard this as a good process; it 
certainly is teaching us something, and we certainly -- I, as 
f, certainly agree that memo must be reviewed and something 
done as quickly as possible to clarify our true intent. 
SENATOR GREENE: Very good. Would you have done it 
if we had not had this hearing and brought it up? 
MR. VALOFF: Well, that's a new problem, because I'm 
grateful to this Committee 
CHAI RlJIAN FLOYD : I think that's very good, and what 
I'm go g to suggest, Senator, is that recognizing the newness 
g people like us can be very difficult, I guess, that 
we take another look at this, let's say a couple of months. I 
think Saint Valentine's Day might be a great day, something in 
that area. I'm willing to spend an extra day in the hearing, 
somewhere probably in Sacramento; and I'm sure Senator Russell, 
he has a term interest in this; most of the members; and 
we can find some supervisor and see what he has to say 
about it. But, anyway, we have --
SENATOR GREENE: May I ask another question. 
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1 CHAIID"iliN FLOYD: Yes. And then I want to get on with 
2 the real issue. 
3 SENATOR GREENE: Well, the reason I wanted, I want 
4 it all togcUwr in the trash can for the ease of the Members, 
5 you guys, to read it without having to turn a lot of pages, 
6 because I want to get as much as we can into this transcript 
7 systematically. 
8 Case tracking system, what is the case tracking 
9 system? How does it work? When was it initiated? 
10 MR. MASON: The case tracking system was designed to 
11 improve the efficiency of 
12 SENATOR GREENE: When was it initiated? 
13 MR. MASON: It was initiated in late 1981. 
14 SENATOR GREENE: Okay. Okay. Go ahead, sir. 
15 MR. MASON: The purpose of the system is to identify 
16 employers that commit -- the purpose of the system at the time 
17 was to identify employers that committed serious safety 
18 violations or repeated violations that involved injury to 
19 employees or exposure to potential illnesses. It was all 
20 inclusive, really, in attempting to focus the information track 
21 to the Bureau so that we would be able to identify a class of 
22 employers that had repeated problems complying with Occupational 
23 Safety and Health laws. 
24 Now, although the system was initiated in late 1981, 
25 it was done so on an informal basis. It was not incorporated 
26 as a formal policy of the Division at that time. 
27 SENATOR GREENE: What's an informal basis? 
28 NR. MASON: An informal basis meant that the Chief of 
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1 the Division requested that the Regional Managers implement the 
2 case tracking system, but it not then set forth in a policy and 
3 procedure directive of the Division at the time. 
4 SENATOR GREENE: lvas anything laid out in writing on 
5 it from upstairs? 
6 MR. MASON: Yes. The system itself was well explained 
7 and devised. However, because it was not adopted on a formal 
8 basis, in all candor, out of the five Regions that the Division 
9 has, the response to the case tracking system was consistent in 
10 only two of those Regions. And for that reason, the Bureau 
11 sought to incorporate the case tracking system in the context 
12 of a Bib licy and procedure rective, which would have the 
13 incremonitor, if you will, of the official stamp of the 
14 sion's procedure. 
15 This was done on December 30th, 1982, by Chief Art 
16 Carter. However, as you are aware, Ch f Carter, Chief Carter's 
tenure concluded on January lst, 1983, and this policy was not 
18 implemented. It was set as further renewal. That is 
the history of the case track system. 
20 SENATOR GREENE: So, then, the testimony of the other 
2 11vi tness re at to the case tracking system is also in error. 
There in fact is no case tracking system which has been 
lemented. It has not been adopted officially. And, sir, I 
made several cific re rrences to the case tracking 
25 system, and you just heard the testimony. 
CHAIRMAN FLOYD: Maybe next time we'll do it under 
27 
28 SENATOR GREENE: So, are you giving us incorrect 
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MR. MASON: May I respond to that. 
SENATOR GREENE: No case tracking. You heard his 
MR. MUNIZ: Yes, sir. 
SENATOR GREENE: Do I conclude correctly that no 
7 case tracking system exists. It's been talked about; it's been 
8 informally outlined. There were several documents. A couple 
9 of Regions found it acceptable. But, you know, it really has 
10 not been built into the normal day-to-day routine system of 
11 operation. And you have made several references to it as if 
12 that were an instrument for this Committee to look to. That to 
13 me is misleading testimony, because you didn't give the other 
14 factors associated with it. 
-15 MR. MUNIZ: I wasn't aware of those factors, Senator. 
16 All I know is that they had a case tracking system. 
17 SENATOR GREENE: What is your position? 
-18 MR. MUNIZ: Sir? 
19 SENATOR GREENE: What is your position. What is your 





CHAIRMAN FLOYD: What do you get paid for? 
SENATOR GREENE: What is your title? 
-MR. MUNIZ: Deputy Chief Field Operations. 
SENATOR GREENE: All right. And you knew nothing 
25 about that? How long have you been there, sir? 
-26 MR. MUNIZ: About six months. 
27 SENATOR GREENE: Okay. That's not an awful long time, 
28 but you haven't found out about it in six months? 
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1 MR. MUNIZ: No. I was advised there was a case 
2 track tern. And apparently there was some form, as Mr. 
3 Mason sa d, an in rmal case tracking system. 
4 SENATOR GREENE: Well, we're dealing with a very 
5 important part of your job. We're dealing with legal questions, 
6 legal cases, that are going to involve workers, companies, the 
7 courts, maybe, whatever. And that is not a part of the job that 
8 you would acquaint yourself with at an early stage? 
9 MR. MUNIZ: Senator, it is not 
10 SENATOR GREENE: That would be like me not learning 
11 how to introduce a Bill. 
12 MR. MUNIZ: It's not an area within my direct line of 








the BOI operations. 
SENATOR GREENE: Are the Regional Directors a part 
of the F ld Operations? 
MR. MUNIZ: The Regional Managers are. 
SENATOR GREENE: The Regional Managers are, and do 
up, do they not make decisions before cases move 
part of the F ld Operations? You say that Field 
has no relationship to this? 
MR. MUNIZ: When are consulted, yes, on an issue 
deal with the ini prosecution. 
SENATOR GREENE: All right. So you have no knowledge 
a ase track system, so we should disregard any comments 
that you make in relationship to a case tracking system, 
because are not informed well enough to advise us? 
MR. MUNIZ: I don't have sufficient expertise to 
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1 comment, really, on a case tracking system. I know there's a 
2 case tracking system, as I have been advised. What that whole 
3 process entails, I am not really capable to comment. 
4 SENATOR RUSSELL: Is that the BOI's responsibility to 
5 manage that and operate? 
6 MR. MUNIZ: Yes, sir. 
7 MR. MASON: The BOI has a case tracking system 
8 limited to our own resources of information. And we have case 
9 tracking forms, but there is no case tracking information 
10 system, case tracking in the sense of requiring certain types 
II of information to flow to the Bureau automatically. We do have 
12 case tracking forms in each case that we've investigated, and 
I3 Mr. Muniz may have lined that concept up with the concept that 
14 there is information available. 
15 SENATOR GREENE: We don't need to consider it any 
16 further. We don't need to. We've got it in the transcript, 
17 and I'm going to send you a copy of the transcript and let you 








MR. MASON: Okay. 
CHAIRMAN FLOYD: Great job of the company line, 
SENATOR GREENE: Well, maybe they do. 
SENATOR RUSSELL: Mr. Chairman. 
CHAIRMAN FLOYD: Yes. 
SENATOR RUSSELL: If you gentlemen are through with 
26 this aspect, I've got some questions I want to get squared away 
27 in my mind, perhaps put it on the record. 
28 This letter to which the Chairman has referred, I'm 
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1 trying to put it in my mind in the proper context. And it says, 
2 in the third paragraph of Attachment E, that before mandatory 
invc,~:;t qations an' initiat(•d by BOI, t sha 1 I -- th<' 
investigator shall contact the Regional and District Manager 
5 to inform of the initiating of the investigation and to 
6 determine if there is a need for coordinated approach. 
7 Now, along with that, or concurrent with that, the 
8 BOI attorne~ investigator shall report to the Regional and 
9 District Manager on a monthly basis, or more often, to review. 
10 So it's an ongoing process. Now, when the BOI completes the 
11 investigation and before they apparently report, this letter 
12 says, that the attorney in BOI will contact the Managers to 
13 obtain their input and final recommendations. 
14 So far, is this any different a procedure than you 
15 had fore, so far as I have read? 
16 MR. MASON: Internally, over the last year and a half, 
17 the Bureau has been attempting to involve itself more directly 
18 the field to obtain their input. So that is not a change 
19 licy in the sense of trying to obtain field input from 
20 f personnel and management. 
21 SENATOR RUSSELL: Okay. Then before the reoort is 
22 to the District Attorney, the BOI attorney submits 
23 the report through the Chief, to the Ch f Counsel, through --
24 I guess that's through you. 
MR. MASON: Yes. 
26 SENATOR RUSSELL: And you give it to Mr. Valoff's 
27 office for review and input. Now, there's got to be only five 
28 days following delivery of the report, where you then, 
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MR. MASON: That's correct. 
SENATOR RUSSELL: Is that a new wrinkle? 
~1R. MASON: That's a change ln policy. 
SENATOR RUSSELL: Before, what happened? 
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7 MR. MASON: Before there was no formal internal review 
8 at the Chief's level of BOI reports and referrals to the 
9 District Attorney. 
10 SENATOR RUSSELL: So you, at that point, you have 
11 written your report; before it went directly to the District 
12 Attorney? 
13 MR. MASON: Yes. 
14 SENATOR RUSSELL: Now, the policy changed and it goes 
15 to Mr. Valoff's office. Now, the purpose, apparently, is to 
16 determine whether there are any suggestions concerning the 
17 report. What suggestions, Mr. Valoff, might there be that would 
18 cause this change in policy? 
19 MR. VALOFF: I cannot conceive of any such matter at 
20 this time, but I do believe that there would be a possibility 
21 at some time or other that issues not involving law or perhaps 
22 something farther afield might be involved, and since I, as the 
23 ultimate representative of CAL/OSHA, would be held responsible 
24 for whatever emanates through my office, I would think I would 
25 have a right to at least see what goes through. 
26 SENATOR RUSSELL: Basically, from your point of view, 
27 you want to be familiar and knowledgable about the issues that 
28 were going to the District Attorneys up and down the State? 
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1 MR. VALOFF: Yes, sir. 
2 SENATOR RUSSELL: That was your purpose. 
3 CHAIRMAN FLOYD: It's outside of the law, though, 
4 Senator. I'd like to know. 
5 SENATOR RUSSELL: Go ahead. 
6 CHAIRMAN FLOYD: I'm sorry, but. 
7 SENATOR RUSSELL: That's all right. 
8 CHAIRMAN FLOYD: Are there issues involving this 
9 case, your words, outside of legal issues, outside of the law? 
10 What kind of issues would those be? Influence issues, maybe? 
11 You know, I have a hard time thinking on -- here you have got 
12 a Bureau of Investigation case put together. You have 
13 investigators who are ready to refer it. Now, you want to look 
14 at it, not from a legal standpoint, as you state, but to see 
15 if there are any issues outside of the legal situation that 
16 maybe ought to be addressed or shouldn't be addressed, one way 
17 or the other. 
18 What kind of issues would be, in an investigation --
19 I'm sorry, but we're getting on some really rotten terrain here. 
20 The on possible issue that I would imagine; there would be a 





trying to burn somebody for some other reason. I think we can 
discount that. I think you have good investigators. I see no 
his of that in the State. 
Secondly, is there some influence that ought to be 
brought upon that investigator. Why? I just can't understand. 
And this is exactly what was happening 12 years ago. It was 
in, and somebody other than the legal were making 
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decisions. And, quite frankly, those decisions cost lives in 
this State. And those decisions, unfortunately we deal in 
a political ring, Mr. Valoff. It would seem to me the only 
decision that you would make outside of the law would be some 
sort of decision that would influence, something that would 
smack of influence. 
You realize what happens if that case comes in and 
you are making the ultimate decisions. And you like the word, 
"ultimate decisions," according to your memo, and you say no, 
we're not going to turn. Rotten, very rotten, ideas of 
influence, and we don't need that in this State. We don't have 
a history of it, and damned if anybody in the Legislature wants 
to see it there. And you can't hide it from these people, with 
the press and the media and this type of thing. If it comes 
down, you're going to burn and somebody else is going to burn. 
And that's the only reason I can think of, a non-legal 
mind putting themselves in between the request for prosecution 
and the handing it to the prosecutor. Are there others? 
MR. VALOFF: Mr. Chairman, I hate to use the word, 
but I will use the word, that I am somewhat resentful of the 
general tone created in this. 
CHAIRMAN FLOYD: I would be resentful, too. 
MR. VALOFF: Because, the implication has been made 
time and time again this morning that we are out to gut the 
Program. We're out to defend it, the private interest, or 
anything of that nature. And to answer specifically to this 
point I'd like to --
CHAIRMAN FLOYD: Not private interests, specific 
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MR. VALOFF: Okay. In direct answer to your charges, 
I would say that as Chief and the case came to me for ultimate, 
for so-called ultimate decision, it could very well be that my 
decision and my recommendation was "Hell, no, this person 
ought to be prosecuted and the penalty should be increased." 
You're taking the viewpoint that we're out to mutilize things. 
I'm taking the standpoint that 
CHAIRMAN FLOYD: You don't have anything to do with 
penalties being increased or who's prosecuted. It's in a 
court of law. \<Vhat the hell do you have to do with it? 
Iv1R. VALOFF : I could make very strong recommendations. 
CHAIRMAN FLOYD: So could a prosecutor. Are you 
saying that what you're going to see is that the investigator 
missed something that you're aware of? 
MR. VALOFF: I would not do that, but if I had any, 
suspicion oftl1at I would have our Chief Counsel review it, 
chances are that my actions would reflect even a greater 
enforcement stance and my recommendation would be to really 
prosecute. 
CHAIRMAN FLOYD: vJell, really to prosecute is up to 
the prosecutor; isn't it, Ms. Prosecutor? I think most of the 
prosecutors in this State are prosecutors. 
SENATOR GREENE: Mr. Chairman, I have a question for 
Mr. Valoff. Of course, I walked in extremely late. 
Chairman. 
SENATOR RUSSELL: Now, I haven't finished, Mr. 
SENATOR GREENE: Go ahead. I'm sorry. Go ahead. 
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1 SENATOR RUSSELL: Because I was on a course that I 
2 would like. First, let me digress again to the City Attorney's 
3 of ce. When was this Champlin case, rough ? Was it during 
4 the summer? 
5 HS. BROvJN: During the summer. 
6 SENATOR RUSSELL: All right. Before this memo took 
7 place, which was October 5th. 
8 MS. BROvJN: Yes. I had made oral requests a number 
9 of times for the Champlin case. What happened is I called the 
10 District office to discuss another matter, and the Safety 
11 Engineer was out. vJhen he came back, I asked him what he was 
12 up to and he told me briefly about the accident. Because we'd 
13 had lots of other problems, air pollution problems, with that 
14 particular company, I said I'd like to see the file. And I 
15 repeated that request with various people over a period of 
16 several weeks before we finally made the Public Records Act 
17 decision. 
18 SENATOR RUSSELL: All right. Thank you. So, let me 
19 follow on. Your memo continues by saying, "On discretionary 
20 investigations, the Division will incorporate procedures as set 
21 forth in 8th, California Administrative Code 344.51 for 
22 referral of cases to the Bureau of Investigation." What is that:? 
23 Is that something new? 
24 MR. MASON: That was an administrative regulation 
25 adopted in 1980. And its intent is to cover non-accident cases 
26 in which a Division person requests prosecution because of the 
27 failure of civil enforcement mechanisms to adequately make the 
28 work place safe. That regulation requires a referral through 
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1 the Regional Manager to the Bureau with a copy of the referral 
2 request to the appropriate Deputy Chief. 
3 SENATOR RUSSELL: That was existing law. Is that a 
4 diffe procedure than was used a year, two years ago? 
5 MR. MASON: That procedure has been in effect for 
6 non-accident discretionary cases since that time. 
7 SENATOR RUSSELL: How long ago? Since what date? 
8 MR. MASON: From 1980. It went into effect on or 
9 about July 1980. 
10 SENATOR RUSSELL: Okay. And then under those 
11 discretionary accident case 
12 MR. MASON: It's a discretionary non-accident case. 
13 SENATOR RUSSELL: Okay. In the case of discretionary 
14 accidents, the Regional Manager meets with your people to 
15 initiate the investigation, requires an investigation. If the 
16 investigation is warranted, that's a determination by the 
17 Regional Manager and the BOI? 
18 MR. MASON: The memorandum you are referring to 
reflects to discretionary investigations, yes. 
20 SENATOR RUSSELL: So you two would sit down, the 
21 person in your shop, would sit down with the Regional Manager 
and say yes, we'll have an investigation, no we won't? 
MR. MASON: Yes. That's correct. 
24 SENATOR RUSSELL: And, then, the BOI attorney 
contacts -- okay. Excuse me. If in your shop, an investigation 
26 seems warranted, you contact the Regional Manager. And in any 
27 event, you may obtain access to the files upon request? 
28 MR. MASON: Correct. 
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1 SENATOR RUSSELL: They cannot deny you that? 
2 MR. MASON: Correct. 
3 SENATOR RUSSELL: And if you two agree, you would 
4 initiate the investigation. If there is a disagreement, under 
5 the procedure which has been instigated since 1980 --
6 MR. MASON: No. This procedure on discretionary 
7 accident investigations was formalized on October 5th. Remember 
8 the non-discretionary -- the discretionary non-accident case is 
9 covered by 344.52. 
10 SENATOR RUSSELL: Okay. And the discretionary 
11 accident case, tell me once again, how does this differ in the 
12 October 5th memo from the previous action? 
13 MR. MASON: Historically, on accident cases, whether 
14 they be fatal or discretionary, the Bureau would investigate 
15 if it felt an investigation might reveal a potential criminal 
16 violation. 
17 SENATOR RUSSELL: On their own violation, not having 
18 to receive approval from anybody. 
19 MR. MASON: Correct. 
20 SENATOR RUSSELL: I would suggest, Mr. Valoff, that 
21 you might want to rethink this memo in that regard and maybe 
22 automatically allow them to do that. But let me go on. Let's 
23 see. So, I guess then, the final thing is that if there is a 
24 disagreement that it does finally go up into your office, and 
25 then you make the final choice. And the the paragraph to which 
26 it's been referred communications not initiated until the BOI 
27 attorney and the Regional Manager agree that such communications 
28 are appropriate, was that decided that until you determine 
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1 whether there is a cause of action, whether there shall be an 
2 investigation, that you wanted to have some orderly processs to 
3 control or to determine that all your ducks were in a row before 





MR. VALOFF: Precisely. 
SENATOR RUSSELL: A management tool. 
MR. VALOFF: Exactly, sir. 
SENATOR RUSSELL: Well, that's used in many cases, 
9 but I really think that probably where there is a discretionary 
10 accident that occurs, I really would recommend that the BOI 
11 continue as they had in the past and that there be an automatic 
12 investigation on their part and a report is made, however they 
13 do it. And if they want to bring in the Attorneys, District 
14 Attorneys, they may do that. That would be a recommendation 
15 that I might ask you now. 
16 MR. VALOFF: I can tell you now, sir, that I certainly 
17 concur with your recommendation. 
18 SENATOR RUSSELL: Thank you, Mr. Chairman. I just 
wanted to try to get on the record the difference between the 
20 old policy and the new policy, and whether we agree with it or 
21 not, what the reason was behind it. Now I'm through. 
22 CHAIR}ffiN FLOYD: Senator. 
23 SENATOR GREENE: We have had all of this dialogue 
24 relating to these cases, and what have you, but I think there 
25 is one bottom line point. And we might as well get this on 
26 the record too, I suppose. How many attorneys do you have in 
27 the Legal Unit? 
28 MR. MASON: At the present time, there are four 
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to work full-time for the OSHA Program. That custom and 
practice has been in existence since 1976. I would hope it 
would continue. 
SENATOR GREENE: So you have four. 
MR. MASON: Yes. 
SENATOR RUSSELL: Your budget is to six? 
MR. MASON: Right. 
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11 SENATOR GREENE: Well, one is not an attorney; one is 
12 a legal assistant. Am I correct? 
13 MR. MASON: No. That legal assistant is in addition 
14 to the attorneys. You asked how many attorneys; we have four 
15 attorneys. 
16 SENATOR GREENE: All right. 
17 MR. MASON: We have actually two legal assistants 
18 working full-time. 
19 SENATOR GREENE: So you really are not too well 
20 equipped to do legal work. If you have a high volume -- do you 
21 have any backlog? 
22 MR. ~ffiSON: Do we have backlog? 
23 SENATOR GREENE: Certainly. Do you currently have 
24 backlog? 
25 MR. r1ASON: We have substantial caseloads. I don't 
26 know if I would classify them as backlogs, Senator, but we have 
27 requested continuances because of the volume of cases we are 
28 handling. 
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1 SENATOR GREENE: How many cases does an average 
2 attorney have over a one-month period? 
3 MR. MASON: On a one-month --
4 SENATOR GREENE: Two months, three months. You can 
5 pick any scale you like. 
6 MR. MASON: I have statistics, but I'd like to give 
7 you accurate numbers. 
8 SENATOR GREENE: All right. Let's read that into 
9 the record. 
10 MR. MASON: In 1982, with a staff of approximately 
11 SENATOR GREENE: Let's talk about 1983. 
12 MR. MASON: Fine. 
13 SENATOR GREENE: Because we won't see 1982, unless 
14 ' s in another world. 
15 HR. MASON: Just at this point from January through 
16 November, and are approximates. We asked for approxi-






t because things are in the mail, in terms of referrals 
what have you. But at that time there was a total of 610 
als that were filed. And with that number of appeals, 
the al unit was asked to sent 211 cases. 
Now, with the staff of attorneys I was mentioning, 
we i 1 a staff of 13. However, prior to the budget 
cuts, I began to phase out of active casework. So it wouldn't 
be fair count myself as a person handling those matters on 
a routine basis. 
SENATOR GREENE: So you have three attorneys now. 
MR. MASON: No. I'll answer your question. 
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the background is important, however. In addition to the 
Bureau attorneys for the most part handled criminal and 
related matters, it did not handle a substantial civil caseload. 
There were approximately -- there were exactly three Bureau 
attorneys. So what you're looking at is that caseload 
distributed, realistically, over nine people, in the past. We 
currently have four people to handle that responsibility. 
SENATOR GREENE: How is this load going to be 
carried, Mr. Valoff? How are these four going to be able to --
I'm certain that the complexity of cases, the bearing of 
existing statutes, will all weigh the same on all of these 
cases. How are four attorneys going to be able to handle this 
load? 
The second question I'd like you to respond to, do 
you consider this sufficient or appropriate? Either sufficient 
or appropriate, to respond to that. And if you find it not to 
be either, what action do you invision that you might take? 
And I want to establish it on the record, also, before you 
respond. To lay the groundwork for the Members of the 
Committee and certainly for the record, in the budget hearings 
when I was dealing with the budget of this agency, Mr. Rinaldi, 
who I know has already testified, he was arguing for the 
maintenance of the Governor's Budget. Now, that's before the 
latter cuts after we had finished with the budget. 
But at that point, he dedicated that --Mr. Valoff, 
you have no responsibility for this -- but Mr. Rinaldi stated 
that the legal work would be handled by the Attorney General's 
Office. I mentioned that in San Francisco the day before 
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yesterday. However, the Attorney General has stated, clearly, 
that he does not the authority nor does he have the desire, 
and he stated that they will not do the legal work. 
So, the situation invisioned by Mr. Rinaldi cannot 
and will not happen. And now we get to a situation where you 
will be forced to do your own legal work. You have four 
attorneys, and with that foundation, you may respond to my 
question, if you will, please. 
MR. VALOFF: I am probably not the proper person to 
respond. Mr. Mason has been developing a procedure, a method, 
by which he proposes to handle his workload. I understand that 
we will using our own staff, as limited as is. And we will 
again, as Mr. Mason indicated, utilize the legal staff of the 
Department as it is available. 
And, in addition to this, to continue and practice --
and I am told th has been rather effective within the Division 
itself and that is to utilize the so-called presenter. A 
number of our F ld Engineers are actually serving as presenters 
cases or the litigation before the Appeals Board. 
have been to do this, and many of them have shown 
cons rable talent doing this. We feel that we could 
utilize those Field Engineers to handle a substantial part of 
the workload. 
I alluded to a plan that Mr. Mason has. Mr. Hildreth, 
I don't know what h tle is, but I'd like for Mr. Mason to 
respond to what he proposes to do. 
MR. MASON: If I might, without being to loquacious, 
I have prepared testimony which I'd like to have entered into 
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1 the record. Because of the nature of the questions this 
2 morning, perhaps it would be appropriate just to submit the 
3 written testimony. May I do that at th point? 
4 SENATOR GREENE: Well, yes, I wanted an answer to 
5 the question. 
6 MR. MASON: I'm going to get back to the question 
7 by referring to that part of the testimony that tells us that 
8 issue. 
9 In my testimony I had described the wide range of 
10 legal activity that had taken place. In addition to the appeals 
11 matter, we represent the SB 90 claims; we provide legal 
12 assistance in the context of regulations; we prepare inspections, 
13 and we also provide a number of other related staff services 
14 as well. 
15 My testimony then continues, that in light of these 
16 responsibilities, attorneys serve not only compliance personnel, 
17 but also staff functions in the context of Division admini-
18 stration. 
19 As a result of the current budget, Legal Unit 
20 attorneys will not be able to perform all of these functions. 
21 Because of the gradual departure of the individuals from the 
22 Legal Unit during 1983, the full impact of the budget has not 
23 yet been realized. In order to respond to the workload before 
24 the Appeals Board, we have begun to implement a three-tiered 
25 approach in evaluating Division requests for legal assistance. 
26 First, we identify those cases, which by their very nature call 
2? for representation by a skilled Division attorney. Such 
28 appeals might involve health standards, involving the use of 
PETERS SHORTHAND REPORTING CORPORATION 
























sophisticated engineering controls, or allegations to exposure 
of carcinogens. 
Second, there are cases which there may not be a 
clear need for legal representation. In the past, Division 
attorneys usually have not tried to second guess compliance 
personnel when they have requested legal assistance. However, 
as a result of current staffing, we no longer are able to 
provide this service. We will identify those requests for legal 
assistance in which compliance personnel can adequately 
represent the Division's interest and provide necessary guidance 
concerning presentation of the case before the Appeals Board 
without actually appearing. 
Lastly, there are series of cases which fall between 
either of these extremes in which, given the complexity of the 
matter and the legal issues involved, attorney representation 
is warranted. However, because of lack of available staff and 
the fact that general legal skills, as opposed to specialized 
skills, can be successfully applied, representation by a 
s attorney is not essential. thin this class of cases, 
we will seek representation by attorneys outside the Legal Unit. 
As you may be aware, and you are, the Attorney 
General has recently declined to represent the Div ion in the 
context of three Appeals cases submitted from our Los Angeles 
office. Before forwarding the cast to the Attorney General for 
en tat , I first determined thate were no other legal 
resources within the Department upon which the Division could 
re representation. Fortunately, as a result of 
continuances granted to other employers whose hearings were 
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scheduled at the same time, a Legal Unit attorney was able to 
represent the Division's interest in these cases. 
Nevertheless, in the future, there may be no State 
resources outside the Division's Legal Unit which are available 
to provide representation in necessary cases. However, I have 
been assured by the Department that every effort will be made 
to find legal resources, whether they be State or private, to 
provide necessary legal assistance. 
As the litigation responsibilities of the remaining 
Division attorneys increase, I will provide recommendations 
and seek guidance from Division management to establish 
priorities for certain legal services and limitation of other 
responsibilities. If within the next several months the 
situation is not tenable, I will recommend appropriate budget 
change proposals to assure that necessary resources are 
available to perform legal services on behalf of the Division. 
I have earlier this year recommended a budget change proposal 
as a result of the proposed 1983-1984 budget. 
SENATOR GREENE: That's in addition to the $300,000 
deficit you now have? That's in addition, Mr. Valoff, to the 
$300,000 budget defficiency you now have? Do you have a 
$300,000 budget deficit today? Correct or incorrect? 
MR. VALOFF: I'm not positive about that on the 
actual figure. 
SENATOR GREENE: But you do have a budget deficit? 
MR. VALOFF: I think we should refer to parties who 
are more familiar than I am. 
SENATOR GREENE: Okay, I will, but I would like for 
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you to respond. If you don't know about it. 
Iv1R. VALOFF: No, I do not know about that. 
SENATOR GREENE: You are not aware. 
MR. VALOFF: No. 
SENATOR GREENE: Is that not a matter that you, as 
a Director, would normally come to your attention? 
MR. VALOFF: I'm not the Director. Do you mean to 
my attention? 
SENATOR GREENE: The person in charge. You are the 
Chief. Is that a matter that normally comes to his attention? 
MR. VALOFF: I don't know. Having only been--
SENATOR GREENE: I understand, and I recognize that. 
I recognize that you are new, and I recognize that you did not 
know that your budget was underfinanced. But it seems to me 
that you would certainly be advised by staff when you have a 
deficit because you have to come and ask for more money. 
Well, you do have. I've been advised that as of 
this time and date you have a $300,000 budget deficit. All 
right. Now, what are outside attorneys going to cost you? 
MR. MASON: Outside attorneys, Senator, would be 
ly more costly than Division attorneys and the rates 
I would vary from 75 
SENATOR GREENE: Okay. You have a $300,000 deficit 
now. And you are going to adopt a policy, then, that's going 
to be more ive than having staff attorneys on duty, and 
call in these other attorneys? 
MR. J:'fl.ASON: The preference would be to have staff 
attorneys. Since I don't have them, and I'm not going to have them, 
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1 I will recommend where legal representation is required that 
2 we seek it from the outside. 
3 SENATOR GREENE: I'm really not challenging anything 
4 that you are saying. I'm just making certain we get it in that 
5 record. That's all I'm doing. 
6 MS. BROWN: Senator Greene, I would like to offer 
7 something be in the record that a lack of legal counsel has 
8 already adversely affected some prosecutions. The Champlin 
9 case has not gone forward to this point; there have been long 
10 delays because the Division's legal counsel had not been 
11 available. 
12 SENATOR GREENE: Well, I was going to go to that line 
13 of inquiry next, Mr. Mason. What kind of cases would it be 
14 that would come under the category where legal representation 
15 would be void formally, judicial body would not be required? 
16 Can people who are not attorneys appear before a court? 
17 MR. MASON: We were talking, Senator, about Appeals 
18 Board cases. 
19 SENATOR GREENE: Okay. 
20 MR. MASON: That is a quasi judicial agency. 
21 SENATOR GREENE: All right. I see. 
22 MR. MASON: In contrast with the Federal Program 
23 where cases are represented by a solicitor, the California 
24 Program has historically had a majority of the matters presented 
25 by lay people, Compliance Engineers, Industrial Hygienist or 
26 presenters. That's the historic pattern that's been in 
27 existence for the last ten years. The Legal Unit representation 
28 has averaged over that time period roughly 33 to 40 percent. 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO r.AI IFORNIA Q'A?~ 
114 
1 SENATOR GREENE: You made reference in your prepared 
2 testimony as to the Division's interests. What do you mean 
3 when you say that, the Division's interests? 
4 MR. HASON: By that I meant substantiating the 
5 Division's position set forth in the citation before the 
6 Appeals Board. 
7 SENATOR GREENE: I have no further questions. 
8 SENATOR RUSSELL: I have one quick one to the City 
9 Attorney's office. You have indicated that there has been a 
10 deterioration in terms of your working with the Division and 
11 you're not getting cases, and so forth. Help me understand 
12 that based upon the six months records that occurred, if you 
13 double that, it looks as though compared to the previous year 
14 you'd have over a 30 percent increase in the number of cases 
15 that were given to you. And the previous year there would be 
16 about a 10 percent increase over the number of cases that have 
17 been given to you, if I understand these figures. 
18 How does that square with what your concern is over --
as you voiced? 
MS. BROWN: I think it 1 s very simple. Mr. Re 
21 said, ing his testimony, that the response to us has been 
22 the same, certain thoughts came in or prosecutor. But the 
truth of the matter is there is no other prosecution office 
the State, and I think it's very fair to say, that has made 
the kind of commitment in helping the safety issues that our 
26 office has made. 
27 Ira Reiner, a litt over a year ago, designated me 
28 as a person with primary responsibilities in handling Health 
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1 and Safety cases. And it was not more than a couple of years 
2 ago that in Bureau of Investigation, the current attorney in 
3 charge, was given the authority that she needed to develop 
4 these cases. There was a delay in developing cases, and I 
5 fairly recently got in and began aggressively seeking to 
6 develop these cases. 
7 The increase, I think, is due to the perseverance of 
8 the head of BOI, Fran Schreiberg who is now an attorney, and I 
9 don't know what's going to happen with my cases now, and there 
10 is no BOI attorneys down in Southern California. And the fact 
11 that Ira Reiner gave me the time to really fair these cases 
12 out. 
13 SENATOR RUSSELL: Of course, your office is just, I 
14 suppose, one portion, a major portion, of all these what would 
15 be on a 12-month basis of this year, 318 cases. You've only 
16 got certain months. But it seems to me that if your allegations 
17 are true for Los Angeles, then they would apply across the 
18 board, that every District Attorney's office is not getting the 
19 cases or there is a delay and so forth. But the figures 
20 indicate that there is a about a 30 percent increase over the 
21 number of cases that are going to the District Attorneys. 
22 Okay. Well, I got the figures wrong. It looks like 
23 before, 17 percent of the ones that were investigated and 10 
24 percent the year before, and this year the rate would be about 
25 12 percent. It sounds like it's just about -- if I understand 
26 these figures, it sounds like there hasn't been in terms of 
27 numbers, and I recognize we all play games with numbers, that 
28 there has been that significant a change. You say there has 
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been as it relates to your office. 
2 MS. BROWN: Yes. Our office has 
3 SENATOR RUSSELL: It's just hard for me to understand 
4 what you're saying, and I don't disagree with what you're 
5 saying, in context of these figures. I don't understand that. 
6 SENATOR GREENE: A point on your point. I can 
7 convince you, as the Chairman of the Senate Committee, that 
8 the Staff when they were preparing our Staff, when they were 
9 preparing for this hearing, there are other City Attorney 
10 offices who make the same importance. Now, maybe this is one 
11 of your problems. Maybe there are not as many cases. Certainly 
12 those City Attorneys have not pursued it as Los Angeles City 
13 Attorney Ira Reiner has. 
14 However, I can stipulate to you with all assurance 
15 that we are advised that there are other City Attorneys who 
16 feel that they have the sam~ problem. Now, I don't know how 
17 many more, but it is not actually this many. 
18 SENATOR RUSSELL: Well, the -- your name is Ms. Brown? 
19 MS. BRmvN: Yes, I am Jan Brown, Chapman Brown. 
20 SENATOR RUSSELL: Chapman? 
21 MS. BROWN: Chapman Brown. 
22 SENATOR RUSSELL: Chapman Brown. You indicated on 
23 the delays, the question I asked the witnesses here, except 
24 for the Champlin case, there is about a 33-hour delay. Did I 
25 hear that right, Mr. Mason, 33 hours? 
26 MR. MASON: Mr. Muniz's estimate in terms of completing 
27 an actual investigation? 
28 SENATOR RUSSELL: And getting done by the completion, 
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1 and then getting it to the City Attorney's office. 
2 MS. BRO\VN: That's after completion of the accident 
3 investigation, but our experience has been that there is already 
4 a fairly substantial delay between completion of the investi-
5 gation and issuance of the citation. And under the new policy, 
6 the new interpretation of 6315, Bureau of Investigation doesn't 
7 get involved, even in these mandatory cases where there is a 
8 doubt, four or five or more serious injuries, until after the 
9 field has decided that there is an investigation -- that there 
10 is a violation. That is after issuance of the citations. As 
11 I mentioned before on Champlin was --
12 SENATOR RUSSELL: Well, that's not what -- excuse me 
13 for interrupting. That's not what the memo says. It does say 
14 before a mandatory investigation is initiated by BOI, they 
15 contact the Regional and District Managers to inform the 
16 persons of the initiation of the investigation and determine 
17 whether it should be a coordinated approach. The memo does not 
18 say, I don't believe, that he's got to get the approval to have 
19 an investigation. It just says okay, I'm going to investigate 
20 this; shall we do it together or shall I do it alone. 
21 MS. BROWN: The Bureau of Investigation has been told 
22 that their investigation is not inappropriate until after the 






SENATOR RUSSELL: Is not appropriate? 
MS. BROWN: -- determines that there has been a 
CHAIRMAN FLOYD: Catch 22. 
SENATOR RUSSELL: That's not what this is, I don't 
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think. I think they need to weigh what it says. 
CHAIRMAN FLOYD: Right. 
SENATOR ROSENTHAL: Senator, it hasn't really changed 
now, as per your suggestion 
SENATOR RUSSELL: Hopefully. 
SENATOR ROSENTHAL: -- that the BOI would be able to 
operate as it has in the past, assuming they have the staff to 
do it, without all this rigamarole. 
CHAiru4AN FLOYD: Before we take a break, so that our 
Reporter can have a few minutes, I would like, because of some 
of these remarks made about what is being suggested, about how 
things are working under this organization, to read a memo into 
the record. This memo dated August 24, 1983, from Victor A. 
Mu~iz, Deputy Chief, DOSH, Headquarters, San Francisco from 
the Department of Industrial Relations, Robert Garcia, Regional 
Manager, Region 4, DOSH, Los Angeles. Subject, Champlin 
Petroleum/American Plant Service, Inc.: 
"As has been previous discussed, both at the 
Regional Managers' meetings and on an individual basis, that 
before releasing certain compliance case studies to the Bureau 
of Investigation, these case studies were to be reviewed and 
discussed with you. This Region's District Manager's 
supervisors have been instructed accordingly. At present it 
is my understanding that I have been instructed that you wish 
to review these cases and did not ... "-- not underlined--
" ... that did not involve violations of standards, orders, 
special orders or sections of the Health and Safety Code in 
which there is serious injury to five or more employees, death, 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO, CALIFORNIA 95825 
119 
1 or a request for prosecution by a Division representative before 
2 it being sent to BOI. Using the above criteria and following 
3 your instructions, I have withheld submitting the Champlin 
4 Petroleum/American Plant Service, Inc., file as requested by 
5 BOI." 
6 And, of course, there's attached: "For the following 
7 reasons: The accident investigation has not been completed. 
8 Violations of standards and codes have not been established. 
9 No death has occurred. Only two employees have been injured. 
10 The District Manager involved has not requested prosecution. 
11 Staff Counsel is also participating in this investigation 
12 because the employers of the injured employees are reluctant 
13 making all the affected employees available for interview by 
14 the Division. The District Manager working with the Legal Unit's 
15 Counsel has this particular case under control at this time. 
16 Conceivably, BOI could be requested to assist in gathering 
17 evidence and findings in this accident investigation if the 
18 District and Regional Managers believe that such assistance 
19 is required." 
20 The reason I read this was to get to the last 
21 paragraph. The last paragraph is always heavy-duty with you 
22 folks. "If any further information is needed at this time, or 
23 if my understanding of the current existing "policy" is 
24 incorrect, please let me know. Vic, I sincerely believe that 
25 the opportunity is at hand for you to clarify ... "--
26 underlined--" ... the jurisdiction and duties that the current 
27 Administration desires of the BOI/Compliance Staffs." 
28 I think that's an interesting memorandum relating to 
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this case. I think that they're asking, very clear , for 
2 clarification of what duties the current Administration desires 
3 of the BOI Compliance Staff. I think that's somewhat 
4 outrageous. I think that they're -- the current Administration 
5 should not only desire, but insist that they do their job 
6 according to the law. That's all. 
7 Anyway, we're going to take a ak, and I want to 
8 let everybody stretch their legs for a few minutes, our 
9 Reporter can get a drink of water or something. And we're going 
10 to come back; we're going to have three or four more witnesses. 
11 We're going to be out of here a little bit after 2:00. Thank 
12 you very much, ladies and gentlemen, for you handouts. 
13 (Witnesses are excused.) 
14 (Thereupon, a recess was taken.) 
15 CHAIRMAN FLOYD: Let the record reflect that the 
16 testimony of Michael D. Mason is entered in its entirety into 
17 the record. Make sure you don't lose that. 
18 HS. REED: She has a copy of it. 
19 CHAIRHAH FLOYD: Okay. She has a copy of it. 
20 I would like to call Jerry Hildreth, Supervising 
21 Special Investigator for the Bureau of Investigations. Mr. 
22 Hildreth, if you would be kind enough to give us the benefit 
23 of your experience in the current situat And I might ask 
24 that you start off by giving us your background and number of 




(Witness assumes stand.) 
MR. HILDRETH: Yes, sir. 
CHAifu~AN FLOYD: You didn't come on just six months 
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1 ago, right? 
2 MR. HILDRETH: No, sir. 
3 CHAIRMAN FLOYD: You've been around the corner a 
4 couple times in this business. 
5 MR. HILDRETH: That is correct. 
6 CHAIRMAN FLOYD: Fantastic. That's what we've 
7 been waiting for all morning. 
8 MR. HILDRETH: Yes, sir. I have a proposed testimony 
9 that you might want to reveiw. 
10 CHAIRMAN FLOYD: All right. Sergeant, do you want 
11 to get those to go to the record, please. 
12 MR. HILDRETH: Perhaps the best way to start is with 
13 a brief history of the Bureau of Investigation, referred to as 
14 BOI's, position. 
15 The Bureau came about as a result of a Assembly Bill 
16 150 in 1973, and came into actual existence in the latter part 
17 of 1974. The Bureau is charged in Section 6315 of the California 
18 Labor Code with conducting accident investigations involving 
19 violations, orders or special orders, or Section 25910 of the 
20 Health and Safety Code refers to serious injury of five or more 
21 employees, death or request for prosecution from a Division 
22 representative. 
23 The Bureau case, when referred to District Attorneys 
24 or City Attorneys having jurisdiction over geographical locations 
25 in which the accident occurs, each prosecution may select a 
26 a prosecutor on provisions of the Labor Code, provisions of the 
27 Field Code Section 192, or provisions of the Business and 
28 Professions Code Section 17200, or any other applicable statute. 
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When the Bureau came into being in the latter part 
2 of 1974, at its maximum staffing levels, it was staffed by a 
3 Bureau Chief, two attorneys in the North, two attorneys in the 
4 South, five investigators and one investigator trainee in the 
5 southern half of the State, and five investigators in the 
6 northern half of the State. 
7 During the period preceding the passage of 
8 Proposition 13 and through normal attrition, subdivisions of 
9 the Bureau became vacant. Because of the physical restraints 
10 imposed by passage of Proposition 13, most positions were not 
11 filled and the staffing levels of the Bureau dropped to four 
12 investigators in the North and four investigators in the South. 
13 The current staffing levels of the Bureau of Investigation are 
14 as follows: 
15 We have a Bureau Chief, a Supervising Special 
16 Investigator; we have one Senior Special Investigator and one 
17 Special Investigator in the northern half of the State; and we 
18 have one Senior Special Investigator and one Special 
19 Investigator in the South; we have a Graduate Legal Assistant 
20 in San Francisco to assist in the legal requirements that the 
21 Bureau becomes involved in from time to time in criminal 
22 prosecution of the cases. 
23 I have personally been involved with the Bureau's 
24 operations and functions since the very beginning. I was the 
very first investigator hired. I participated in establishing 
26 report formats, liaisons with the law enforcement agencies, I 
27 screened other individuals apply for investigative staff, 
28 functions with the Bureau, and I'm totally familiar with the 
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Bureau's functions from an investigative standpoint since its 
inception back in 1974. 
The request by the Committee has dealt with what 
impact budget cuts will have on the resources of the Bureau of 
Investigation. At this point, it's impossible for me, since I 
came on board as a Supervisor December 1st, to evaluate what 
impact that might be. At some time in the future, three to six 
months, I intend to do a review and analysis of the statistics 
at that time and function of the field investigative staff to 
make a analysis of what impact the staff reduction has had on 
our function. 
It might be appropriate at this time to clarify what 
the responsibilities of the BOI investigator are. Their 
requirements are to conduct a thorough investigation in each 
case that he or she may be assigned. The depth of the 
investigation and the length of time required to complete that 
inves gation depends on the facts and circumstances that are 
involved with the particular case that has been assigned. If 
the case is a fatality, the investigator might be required to 
obtain Coroner's reports and a list of clarification from the 
pathologist doing the autopsy protocol so that the cause of 
death is clear and can be factually presented in a court of law. 
He or she might also be required to obtain pictures 
from other investigative agencies, such as Police and Fire 
Departments or the Coroner's office or any other governmental 
agency that might be involved with functions occurring at the 
site of the accident at the time the accident occurs. 
Additionally, the investigator is required to locate and 
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1 
interview all pertinent witnesses to the facts surrounding the 
2 accident. And that requires, sometimes, extensive travel and 
3 peer tracing and something to locate these witnesses and get 
4 their interview so that the documentation as to what they saw 
5 or may have knowledge about is factually done. 
6 
That's basically my view of what the Bureau does and 
7 
how it does it. A little information as to my background. I 
8 
had eight and a half years with two Sheriffs' offices in the 
9 State of California, Ventura and Indio Counties; I have an 
10 Associate of Arts Degree with Law Enforcement Administration; 
11 and I've been with the State since 1971, conducting 
12 investigations. 
13 CHAIRMAN FLOYD: Let me ask you a couple of questions. 
14 In one of the statements you were making you pointed out 
15 one of the questions, the impact of budget cuts and, of course, 
16 you are unable to give us an authentic answer on that. There 
17 has been some conversation about a memo --
18 MR. HILDRETH: Yes, sir. 
19 CHAIRMAN FLOYD: about communications with other 
20 agencies. I think the question about what impact is very 
21 important. ~'Vhat impact do you think that has? I recognize 
22 that you are an employee of the people who signed the memo, but 






as absolutely you are not to initiate communications with the 
District Attorney and the City Attorney, something like that? 
MR. HILDRETH: I interpret that paragraph to pertain 
to discretionary investigations. Perhaps I am wrong on my 
interpretation. The way I interpret it, in discussions with 
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1 the other field investigators within the Bureau, we felt that it 
2 pertained to discretionary cases and not to mandatory cases. 
3 CHAIRMAN FLOYD: Would it perta to probationary 
4 violations, in your opinion? You, or the other members of your 
5 Department? 
6 MR. HILDRETH: I don't think so. No, sir. 
7 CHAIRMAN FLOYD: Okay. What responsibilities are 
8 not being met by your unit on a day-to-day basis with the 
9 current resources that you have now? Are they able to do 
10 mandated accident investigations? If not, why not? 
11 MR. HILDRETH: We are currently doing the same kinds 
12 of cases. We have traditionally done mandatory cases, also 
13 taking a look at the more serious discretionary cases that come 
14 to our attention. And based on some of the discussions that 
15 have taken place this morning in this room, I don't see that we 
16 have had any problems in meeting the requirements. Dealing with 
17 as far as our ability of carrying on the same number of 
18 investigations, that, I think, is something that will have to 
19 be done through analysis at a later date. 
20 CHAIRMAN FLOYD: Today, are you confident that you 
21 are able to carry on the same quality and quantity of work that 
22 you would have done before. 
23 MR. HILDRETH: With reference to the quality, yes. 
24 The quality will remain consistent. The quantity may decrease. 
25 I haven't been in this position long enough to implement some 
26 suggestive changes to the Bureau's functions that I have 
27 proposed to the Administration to see whether a streamlining of 
28 some of the procedures in which we address our functions will be 
PETERS SHORTHAND REPORTING CORPORATION 
3433 AMERICAN RIVER DRIVE, SUITE A 
SACRAMENTO CAl IFOANIA Q~R" 
126 
1 successful in perhaps mitigating the problem of reduced 
2 resources. It may, if my proposals are correct. If my analysis 
3 of the problem is correct, my proposals I made may tend to 
4 mitigate the impact. I don't know yet. 
5 CHAIRMAN FLOYD: Do you think the worker 1n the State 
6 of California today is can rely on CAL/OSHA as a deterrent 
7 to his death or injury as he may have a year ago? 
8 MR. HILDRETH: That's a very difficult question. 
9 CHAIRMAN FLOYD: Do you think you are a good police 
10 force at this point? 
11 MR. HILDRETH: We are as good as we can be, with 
12 reference to current resources that are available. 
13 CHAIRMAN FLOYD: Have you ever worked in a refinery 
14 and had every confidence that they have got this police force 
15 looking out after their best interests, health and safetywise? 
16 MR. HILDRETH: I would 1 confident in the fact 
17 that there was such a force available. As to their effectiveness, 
18 I would have to trust that, based on their record, that they 
19 would still have some effective use within the area of 
20 deterrence. 
21 SENATOR RUSSELL: On that point, Mr. Chairman; I 
22 don't want to interrupt your trend of thought. It applies to 
23 this. Did he indicate that his investigative staff had 
24 reduced? And if so, by how many? I missed that. 
25 MR. HILDRETH: I think I can answer by saying the 
26 current staffing level, for synopsis purposes, are five 
27 investigators throughout the State. That came down from a 
28 position of eight which was present a year ago today. We had 
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one that retired on the Golden Handshake, and we had one that 
left State service and went into private service because of a 
better job opportuni , and we had one that trans to 
another division within the region. 
SENATOR RUSSELL: How many are you budgeted for? 
MR. HILDRETH: I don't know. I think it's five, 
but I could be wrong, totally wrong on that aspect. 
CHAI~ffiN FLOYD: You initially 
SENATOR RUSSELL: Last year it was eight? 
MR. HILDRETH: Yes, sir. 
SENATOR RUSSELL: And you were budgeted for eight 
last year? 
MR. HILDRETH: I believe that's correct. 
SENATOR GREENE: Nine. 
SENATOR RUSSELL: Nine last year? 
SENATOR GREENE: Yes. 
SENATOR RUSSELL: And you have five this year. Does 
anybody know if that's budgeted or just actual bodies? 
MEMBER OF THE AUDIENCE: Budgeted for f 
SENATOR RUSSELL: Budgeted for five. The answer came 
from the audience. Thank you. 
SENATOR GREENE: All the bodies are not present? 
MR. HILDRETH: No, sir. 
SENATOR GREENE: How many do you have on the job? 
MR. HILDRETH: We have five investigators including 
myself on the job currently. 
SENATOR RUSSELL; That's all you are budgeted for? 
MR. HILDRETH: That is correct. 
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3 MR. HILDRETH: I'm not sure I understood your question 
4 I'm sorry. 
5 SENATOR RUSSELL: That's okay. Thank you, Mr. 
6 Chairman. You had some other questions? 
7 SENATOR GREENE: I have a question, yes. I understand 
8 that violations fall in one of two specific areas, serious 
9 injuries and fatal accidents. How many serious and fatal 
10 accidents were reported to your unit in 1981, 1982? If you 
11 don't have the exact figure, you may use a reasonable guess. 
12 MR. HILDRETH: If I may, about a second, take a look 
13 at these statistic summaries and maybe I can come up with that 
14 1 information for you. The figures for '81 and '82, is that 
15 ' the question? 
16 SENATOR GREENE; '81 first, and then '82. 
MR. HILDRETH: tve had, it says administrative 
18 investigations for all cases investigated for '81 was 281, and 
19 I assume that's fatalities. And in 1982, it was 224. 
20 SEUATOR GREENE: All right. Now, your investigators 
21 were able to proceed with investigations on all of those cases? 
22 MR. HILDRETH: No, sir. We conducted actual field 
23 investigations in '81 of 69; and 76 in '82. 
24 SENATOR GREENE: So, percentagewise, that would 
25 probably be -- let's see. So, your agency in the past, with 
26 nine people, has only been able to investigate 25 to 30 percent 
27 of the series of field accidents. Would that be an accurate 
28 representation? 
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MR. HILDRETH: If I may clarify that, Senator. 
2 SENATOR GREENE: All right. 
3 MR. HILDRETH: Basically, a lot of the fatalities 
4 that are reported to the Bureau, you can by, based on the 
5 initial investigation conducted by the Compliance Engineer 
6 assigned to the case, you can review these; and in many cases 
7 you have no accident-related violation. The approximate cause 
8 of the fatality is not a violation in kind of those group 
9 Sections, so that those cases can be eliminated. 
10 Although, for statistical purposes you carry, because 
11 you have to decide on what investigations in these areas. So, 
12 when you say 25 or 30 percent, that's really -- those are the 
13 only cases where we have the approximate cause of violation as 
14 relating to the fatal injury. 
15 SENATOR GREENE: So, with all that translated down 
16 you don't actually deal with all those cases. So the staff of 
17 nine, you are able to put on pretty much -- well, why don't we 
18 say 30 percent of them. You are now reduced to five. Do you 
19 imagine that you will be able to maintain that average? 
20 MR. HILDRETH: I don't know. I have made some 
21 proposals, as I indicated in prior testimony. It may attempt 
22 to mitigate that. I don't know whether it will be productive. 
23 I think it will be to a certain extent. To what extent, I 
24 won't be able to tell for probably six months down the road. 
25 SENATOR GREENE: Do you imagine that that proposal 
26 will make it possible for you to maintain your average, or 
27 increase your average. 
28 MR. HILDRETH: Hopefully, it should increase the 
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average per man. It should be able to increase the productivity 
2 of each individual investigator. By what percentage factor, 
3 I don ' t know. 
4 SENATOR GREENE: Do you think you will be able to 
5 reach 50 percent? 
6 MR. HILDRETH: I don't think so, no, sir. 
7 SENATOR GREENE: Okay. So if your most positive 
8 action succeeds totally, you will not be able to investigate 
9 at least 50 percent of the serious and fatal accidents to the 
10 workers in the State of California. Is that an accurate --
11 however, that does not depart from what the Department has been 
12 able to do over the past years. But we are looking at a 
13 situation where we're wishing you all success; and if you have 
14 all success, there will be at least half of the serious and 
15 fatal accidents that will receive no investigation whatsoever. 
16 MR~ HILDRETH: With that preliminary review, that is 
an accurate statement. 
18 SENATOR ROSENTHAL: Mr. Chairman. 
19 CHAIRMAN FLOYD: Yes. 
20 SENATOR ROSENTHAL: Let me follow up on that. As a 
21 matter of fact, it's possible, Senator Greene, that four people, 
22 perhaps, would have the same percentage in these mandatory cases 
23 of death, but the places where it's going to suffer is if fact 
24 they take the five and put them all on probationary cases. 
25 Another place they would really suffer is in the other cases we 
26 are talking about, the discretionary ones. And I wanted to 
27 touch on that because that appears to be where we are having the 
28 problem. The mandatory ones, obviously by law, are investigated. 
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MR. HILDRETH: That is correct. 
SENATOR ROSENTHAL: You see. And you in fact --
SENATOR RUSSELL: Those are all deaths. 
SENATOR ROSENTHAL: Those are all deaths. 
SENATOR RUSSELL: Those are mandatory. 
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MR. HILDRETH: Five or more people seriously injured. 
We don't have that many when we apply deterrence. 
SENATOR ROSENTHAL: So that it's still possible that 
9 five, instead of nine, could deal with the mandatory ones that 
10 we've been dealing with in the same percentages in 1981, '82. 
11 
12 
MR. HILDRETH: Yes, sir. 
SENATOR ROSENTHAL: The problem will then arise in 
13 terms of discretionary, as I view the subject. And, now, how 
14 will those cases -- in other words, if in fact your five peo?le 
15 area all involved in these mandatory cases, how do you expect 
16 your Department of investigators to do anything at all about 
17 the discretionaries. With the information we have been given, 
18 for example, that you may not even know about them. 
19 MR. HILDRETH: Basically, if I may clarify something. 
20 when we are talking about number of cases investigated, we're 
21 talking about, occasionally, in some of these statistical 
22 breakdowns, that some are discretionary cases. 
23 SENATOR ROSENTHAL: Okay. But you gave us figures 
24 in terms of deaths, 281 in 1981; you were able to do 70. And 
25 224 deaths in 1982; you were able to do 76. You had nine people 
26 on the staff. You continue to have the same kind of results 
27 of the 30 percent, or whatever the percentage would be. 
28 MR. HILDRETH: That's correct. 
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SENATOR ROSENTHAL: With five, apparently you're not 
going to be able to deal at all with discretionary ones. 
MR. HILDRETH: That may very well be true, Senator. 
I'm not sure how effective the proposals will be as to 
management resources of the Bureau with reference to handling 
6 discretionary cases. That's something that we will have to evaluate 
7 down the line. 
8 SENATOR ROSENTHAL: Have you made some determination as 
9 to how you're going determine which discretionary acts you 
10 are going to investigate? 
11 MR. HILDRETH: It has been a tradition within the 
12 Bureau that discretionary cases that are accident cases will 
13 take the most degree of situations. They are the ones that 
14 stand the most likelihood of criminal prosecution, the ones 
l~ that traditionally are by employers who consistently have 
fatalities or serious accidents. We try to deal with those as 










SENATOR ROSENTHAL: If you know about them. 
MR. HILDRETH: If we know about them. Most of the 
time we are made aware. The proposal that have been made to the! 
Administration with reference to field staff, just this week, 
we have become aware of two cases. Because of having the people 
who are available to field staff, that we would normally be 
, apprised of two months down the road, we are now on top of these 
cases this week, and hopefully by next week these two 
discretionary cases that are involved will be submitted to the 
prosecutors for their review and analysis with reference to 
filing criminal complaints. 
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Getting back to your question, traditionally we have 
tried to select discretionary cases, when we've had the resources 
to deal with them, according to the degree of the situation. 
And that's the same thing with reference -- by the way, the 
very nature of the case is developed during investigation. 
It's the most egregious, most outrageous set of fact 
circumstances and the ones that enter into the prosecution 
forum chain of events. 
SENATOR RUSSELL: On that point, lumping all the 
deaths of any cause together that you get -- I just want to 
be clear because Senator Greene's question left me with the 
impression that only 50 percent might be, under the best 
circumstances, reviewed. Every one is reviewed in a cursory 
fashion to see whether it is a heart attack or some other thing 
completely unrelated, say at the work place someone falls dead 
of a heart attack. Those you don't go out and investigate, 
obviously. 
MR. HILDRETH: No, sir, we do not. 
SENATOR RUSSELL: But the ones that do fall into that 
category where there is a question as to the cause, every one 
of those is investigated, is it not? 
MR. HILDRETH: We try to investigate all of those. 
There may be situations, I pointed out earlier, where a review 
of the Compliance Engineer's report may show that there is no 
violation of the Act, circumstances may show that. It may a 
situation where a medical problem is revealed, the autopsy 
protocol will show there was a stroke or drugs or alcohol 
problem that may be a major or contributory factor to the 
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fatality. Those kinds of cases are under review, most often 
available but put off to the side and not deal with. 
SENATOR RUSSELL: Okay. But every one where there 
1s a question mark, a serious -- whether you are not sure or 
5 there appears to be a violation or -- to a work related injury, 
6 you do go out and investigate. 
7 MR. HILDRETH: We try to investigate those, yes, sir, 
8 depending on the constraints of the resources that are available 
9 at that time. 
lO SENATOR RUSSELL: Then I guess you are saying that 
11 there are some where the Compliance Officer says yes, there is 
12 a violation; and it is not a heart attack, but the fellow was 
13 munched in some machine. And, so, I guess what I'm gathering 
14 is that some of those do not get investigated. 
15 MR. HILDRETH: Tradi onally, since the very inception 
16 of the Bureau, we have had some that have fallen through the 
7 cracks, as it were, through the statute of limitations. We 
18 to priorisize our cases, but occasionally some do fall 
19 through the cracks. 
20 CHAIRlVIAN FLOYD: Not a heart attack, just a tractor 
2 backed over him. 
SENATOR RUSSELL: So that 9olicy of procedure is 
23 basically just a matter of what the manpower is and the number 
24 of cases, and you do the best you can. 




SENATOR RUSSELL: Is that right? 
MR. HILDRETH: That is correct. And I think I can 
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answer that. You go in cyclGs. You may not have anything 
going in a particular period, and you may have seven or eight 
fatalities going a two-week span. And thG resources, you only 
have one investigator to handle that specific geographical 
area and you're not going to be able to stay on top of all those 
at one time and there's no one else available to take up the 
slack. That happens occasionally. 
The major catastrophies that occur at various times 
throughout the State, and that limits our ability to respond 
to every instance, but we do try to do best as we can with the 
11 resources available to take a look at every case where there 







SENATOR RUSSELL: Under traditionally, would you say 
that those -- after you have separated the ones that are not 
a problem, would you say that you traditionally year in and year 
out review 95 percent of those that remain where there is a 
death involved? 
MR. HILDRETH: Probably closer to 80 percent; 80 
19 percent. 
20 SENATOR RUSSELL: So really, as my colleagues have 
21 been bringing out, it's a matter of budget and number of people 
22 in your shop as to how you can handle that? 
23 MR. HILDRETH: That is correct. 
24 SENATOR GREENE: Continuing on that point, that tells 
25 me that the greatest percentage of serious and fatal cases that 
26 have been investigated by your unit -- this is traditionally 
27 has never exceeded 40 percent. 
28 incorrect? 
Is that correct or is that 
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MR. HILDRETH: That could be. I'm just taking and 
looking at statistical data. I'm not sure of the basis of the 
data. And not knowing how the data was compiled, I have to go 
with what's here. 'm not sure about it. 
SENATOR GREENE: I don't want anyone to get confused 
about this review stuff. I assume that reveiw does go on. 
There are cases where it should be more than reviewed. Mr. 
Valoff advises me that in past Administrations the highest 
percentage that this unit has ever been able to investigate was 
40 percent. I went to the question to deal with the personnel 
cut. It that's their roof, I want to know if they're going to 
12 be able to maintain that roof or fall somewhere short of it. 
13 So I am -- I don't think we should let this matter 
14 of review, and that does go on, but there are cases that are 
15 reviewed that should be investigated and they are not, and 
6 1 that's that. 
CHAI RJVlAN FLOYD: Name of the game. Any other 





MR. HILDRETH: Thank you. 
(Witness is excused.) 
CHAIRMAN FLOYD: Ra Travis. Mr. Travis is with 
the Los les County Labor Federation. 
(Witness assumes stand.) 
MR. TRAVIS: On behalf of the Los Angeles County 
Federation of Labor I'd like to thank the respective Chairs 
for the Senate/Assemblv side for bringing these oversight 
hearings to Los Angeles. Before I g my testimony, I would 
28 like to have the Committee somevJhat aware of my background and 
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I my experience in the field of law enforcement, and relating to 
2 public safety issues in general; and specifically, our 
relationship as relates to the CAL/OSHA Program from its 
4 conception. 
5 I have served for the past year as Chairman of the 
6 Los Angeles Federation of Labor, Health, Safety, Welfare and 
7 Benefits Committee. I have been the IEFF International 
8 Association of Fire Fighters Chairman for OSHA for a good 
9 number of years and past Chairman of the ~ational Fire Protectio 
10 Association, Committee for Fire Fighters Occupational Health 
11 and Safety. I've been extensively involved in the Federal 
12 programs to evaluate the issue of physiological stress to 
13 workers subject to working in hot environments or other extremes 
14 of temperatures. 
15 I am currently a member of the Los Angeles City Fire 
16 Fighters Fire Department. I have 22 years in that career. 
17 My career has been split between a direct fire situation and 
18 law enforcement of Fire Codes and otherwise safety codes 
19 within the State of California. I have worked with the CAL/OSHA 
20 Standards Board as long as they've been around, 1974, when we 
21 submitted to Rinaldi through the California Federation of Fire 
22 Fighters of standards -- a proposed standard for Fire Fighters 
23 in the State of California. 
24 I find it ironic that the Occupational Health and 
25 Safety Act, signed into law by President Nixon on December 29th, 
26 1970, and on this date, December 8th, 1983, some 13 years later, 
27 Labor and other interested parties are apnearing before this 
28 Committee to hang on to and approve workers' rights under the 
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CAL/OSHA plan. Specifically, Labor, in a sense, voted against 
those workers' rights as established in Federal and State 
legislation. We are unable to support the State s efforts to 
minimize the employers responsibility to retain the work place 
free from recognized hazards that cause or are like to cause 
death or critical harm to workers. We are unwilling to see the 
State minimize any of the standards following -- either by the 
State or the Federal Government. 
We are unwilling to accept any modification to 
1 compliance programs, inspection programs, citation programs, 
, penalties assessment, et cetera. We are unwilling to witness 
the loss of the State's ability to seek injunction against 
employers in those incidents when imminent danger exists to 
t.he workers. We are unwilling to have minimized the workers' 
rights to calling the State inspectors to review dangerous 
work situations, and we are unwill to set aside a guaran-
teed -- an immuni to employees rting to the Indus al 
Relations office of hazard areas. And we are unwilling to 
diminish protection for workers from employer 
reprisal where employees report dangerous and hazardous 
conditions in the work place. 
Replacement of any of the above with a simplicity 
safety and accident program without established laws and the 
apparatus to enforce such laws would result in a return to 
Workers' Claim and an absolving of employers' responsibility. 
Historically the Compensation and Safety Provision Programs 
favor compensation over prevention and safety over health. As 
you may recall, in 1910 U.S. Steel introduced a voluntary 
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1 accident plan and program which was soon superseded by State 
2 compensation laws, i.e., a payoff for workers and/or families 
3 with job related injuries or death. This program was 
4 established so ly to offset personal injury suits filed 
5 against employers by injured workers and/or their families. 
6 Prior to the signing of the National Occupational 
7 Health and Safety Act in 1980 -- '70, rather, supporting strong 
8 Occupational Health and Safety laws. It was organized in the 
9 form of Ralph Nader and his organization, steel workers, auto 
lO workers, coal miners and other members of AFL-CIO. This 
11 establishment joined with sympathetic physicians, attorneys, 
12 health and safety specialists, environmental specialists and 
13 politicians. 
14 And, so, our message to this Committee is basic. It 
15 is our intention to hold on to our established legal rights and 
16 to continue to build on these rights. We have no intentions of 
17 supporting any individual or individuals, institutions working 
18 in opposition to workers' protection. It is our desire that 
19 this Committee ensure that the basic safety laws remain in place, 
20 are enforced by the California Occupational Health and Safety 
21 Administration and the Department of Industrial Relations. 
22 The future improvement for the protection of workers 
23 comoliance 
24 
in the work place is dependent upon ongoing standards, 
L I 
enforcement and the enforcement of standards, education 
25 programs, and an ongoing research program to identify evolving 
26 hazards in the work place. Labor is not as interested in the 
27 structure or the restructure -- restructuring of the current 
28 CAL/OSHA network as we are in other systems' functions. To that 
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end, Labor encourages the Chairman of the Industrial Relations 
2 Committee, both on the Senate and Assemblyman side, to continue 
the oversight program of the charges being made in the 
CAL/OSHA system today and to establish periodic public hearings 
to review the progress that assure the compliance of the State 
6 industrial laws to protect workers. Thank you. 
7 CHAIRMAN FLOYD: Questions or comments from Committee? 
8 SENATOR GREENE: I have a comment, Mr. Chairman. 
9 CHAIRMAN FLOYD: Yes, sir. 
10 SENATOR GREENE: I can inform you that the Senate 
1 l Industrial Relations Committee will be a regulatory in this 
hearing. I have already received the permission of leadership 
for us to assume oversight responsibilities. I would imagine 
that as a result of some of the factors coming out in these 
1'5 hearings that the Assembly and Committee Chairman, whether 
initially inclined, might be more inclined. But I can assure 
you that we will. 
18 And I sed Mr. Valoff on the day before yesterday 
19 that our oversight schedule will consist of hearings every 90 
20 days. 
21 MR. TRAVIS: We appreciate that. 
22 SENATOR GREENE: And that's a matter of record and 
23 that is official for the Senate Committee. And one other point 
24 I'd like to bring out so you'll see where we are. On our 
25 Senate Committee, every member but one voted for the establish-
26 ment of the -- voted all of the establishment of the CAL/OSHA 
27 
28 
legislation. Only one of the members who voted on it, who is 
a member of our Committee, voted against it. 
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1 So, we are deal with a subject here, and I 
2 offered this to Mr. Valoff the other , because I have sat 
3 down with the private sector and for the own reasons they're 
4 nervous about the changes, particular s the John 
5 Mansfield case. 're not love with OSHA than 
6 they were before, so I don't need to apply that. 
7 And I am no public mage, but I can s on the record 
8 publicly that both the California Chamber of Commerce and the 
9 Manufacturers Association are support of this oversight 
10 and they will be in support of some items of 1dhat 
11 those will be, which will be in concert with Labor as well. 
12 Obviously, we're not going to be total ement. So we 
13 will have some weight on our side, for their own reasons, 
14 which we have not had 1n the past, and maybe that will have 
15 some influence on the new Administrat 
16 MR. TRAVIS: Well, that's encourag when you know 
17 that the Labor standard is willing and ready to support the 
18 efforts of the Committee. 
19 CHAIRMAN FLOYD: Thank you very much 1 r.1r. Travis. 
20 MR. TRAVIS: You're welcome. 
21 (Witness is excused.) 
22 CHAIRMAN FLOYD: Mr. Graves. I have someone else 
23 down here, but I think it's Steve Graves. No? Steve, why 
24 don't you just come on up here anyway. 
25 (Witnesses assume stand.) 
26 CHAIRMAN FLOYD: If you would kind to give 
27 us your name, crew name and affiliation addres ed, and whatever. 
28 MR.RADFORD: Thank , Mr. Cha rman, members of the 
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and 
truction Base Council of California. First, I'd like to 
thank the Committee for locat this hearing Los Angeles. 
We're allowed to smoke cigarettes, rstand. In San 
Francisco they discriminated t smokers. 
SENATOR GREENE: I certain don t understand. They 
7 certainly don't have --
8 CHAI RJ'.1AN FLOYD : She said it was her house, and by 
9 God you weren't go to smoke in there. 
10 SENATOR GREENE: You're the one who gave her the 
11 lip. I backed off, ly. Our partners must have been short 
12 a fuse. 
13 HR. RADFORD: We are very much concerned with the 
14 safety of the construction in the State of California. 
15 And one of the areas of concern that we have is the Voluntary 
16 Compliance Program, for the s of the Vo 
17 liance Program as such. The success of the Voluntary 
18 Safe l ance Program in the State of Californ 1 a 
great le would be the one at San Onofre. This cular 
20 reement was drawn and the State Building and 
Construct Base Counsel and , and the contractor 
22 that icular was cktel Corpora on. 
23 
24 
25 a week basis at the job site, and it was very successful. 
Their accident rat was decreased an excess of 17 percent 
28 CHAIR}ffiN FLOYD: And that was advantageous, naturally, 
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to the contractor, too; wasn't it? 
2 MH. RADFOHD: It was finally advantageous to the 
3 contractor; and, aJso, it wa advan te o 
4 California because the on time OSHA le came on --
5 weren't precluded from coming on the site; would 
6 on the site at a request if an couldn't be reached 
7 as far as any corrections in the safe re at So 
8 was benefi al to the taxpayers and the State of California, 
9 as well. 
10 We are concerned that these programs are going to be 
11 expanded to 2- and 300 horne subdivisions where you don't have 
12 any representat n on there except the people and, 
13 the unorganized workers, if you will, that would have no one to 
14 support them in the event they were to report something. 
15 CHAIRMAN FLOYD: Let me rrupt now, Mr. Radford. 
16 We know now that because of the cktel , that this 
17 is a able product; that it saves for the 
18 contractor; it saves money for the State; and i s a 
19 heal work condition. Now, we start spre ng any 
20 number of construction jobs. Given the of s 
21 not being able to have many le listen to them, but 
22 a one-sided voluntary compliance, and re z that the 
23 Department at this int, because of the cuts the 
24 Deukmejian Administration, it doesn't have the to go 
25 out and do much in the way of i ion ct for 
26 compliance, if you were a contractor and the chance of -- you 
27 
28 
know, already we know that there are very inspe ons go 
on; that in the Los Angeles district here, there were five 
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1 inspections the first n months of the year, and that was 
2 District 2. District 3, there were 23. Would there be any 
3 great -- that is, knowing, you know, sort of like there is 
4 a stop sign there but if know there is never a cop in the 
5 area, you're going to run the stop sign. And safety does cost 
6 money in the shortrun. 
7 Do you think that this is really going to be a safe 
8 environment? Do you think that these contractors are trying 
9 to spend the necessary time and money, knowing that the odds 
10 of getting inspected is five out of 20,000 jobs? Do you think 
11 we can really depend on those people to say we're in good 
12 shape; we're voluntarily creating a safe environment with no 
13 restrictions? Apparently there are no great guidelines here. 
14 MR. RADFORD: Mr. Ch rman, to answer that, I could 
15 regress back to four hearings that were held by the Labor 
16 Employment Committee on the underground tunneling, the cash-
17 pay contractor that doesn't have a l e, the contractor 
18 that does not bother th Workmens' ation; if he 
19 doesn't care about any of those laws of the State of Californ 
20 he damn sure isn't go to be interested in safety if 's 
21 going to cost him any because he's ripping the taxpayer 
22 off, essentially. No, it wouldn't be a safe environment. 
23 CHAIRMAN FLOYD: Okay. Thank you. Go ahead. 
24 MR. RADFORD: The second area that we are concerned 
25 about is the mine and tunnel safe that in the State of 
26 California. Due to the fact that the proposed tunnels that 
27 are being considered now for construction within the State, 
28 we are very interested in the Mine and Tunnel Safety Unit 
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staying intact and being allowed to function. 
2 The other problem is the ct that the OSHA cuts 
3 about several problems. We1 , it's just Like the 
4 inspections you referred to, Mr. Chairman. A case in point, 
5 dealing with the Plush Club in Sacramento and some of the 
6 people --
7 CHAIRMAN FLOYD: I never have. I never knew about 
8 that place in Sacramento. 
9 MR. RADFORD: It's a watering hole in Sacramento, 
10 Mr. Chairman. It was demolished, and a 17-story high-rise was 
11 being -- is being constructed there. Early this summer, the 
12 business representative from the District Council of 
13 Carpenters made an inspection, and three, what we consider 
14 major violations, one was a trench 1n excess of ten feet deep; 
15 there was no showing, no barricades. The scaffolding on the 
16 17-story building was without gaurdrails. And there was one 
17 other violation that involved digging a hole and trench 
18 without barricades. 
19 This particular business agent called to get in 
20 touch with the local OSHA office. 
21 CHAIRMAN FLOYD: And they closed the job iately. 
22 MR. RADFORD: It was within two blocks of the State 
23 Capitol. The only time he received any assistance from 
24 CAL/OSHA or any CAL/OSHA investigator appeared on the job was 
25 a r he visited the office of Assemblyman ck Floyd and 
26 raised some hell with the Assemblyman and he decided to raise 
27 some hell with the agency. And, I believe, if this hadn't 
28 occurred there wouldn't have been an inspector on the job. 
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1 And even under those conditions, those citations weren't 
2 issued. Thank you for my appearing before the Committee. If 
3 there are any questions, I would be happy to answer them. 
4 CHAIRMAN FLOYD: Are there any questions? 
5 SENATOR GREENE: Just one question. Given your 
6 experience with the safety committees in your industry, is it 
7 possible for those co~~ittees to deal with the functions of 
8 what would appropriately be knowledgable of the safety of the 
9 conditions on the job without benefit of you know, eyeball 
10 inspection. Is it reasonable that those committees could 
11 realistically rely on the reports and what have you not without 
12 going out there? 
13 MR. RADFOim: No, sir. There is no way you can read 
14 reports -- it's just like getting back to the other hearings, 
15 certified payroll. Hell, if there going to cheat on certified 
16 payroll under penalty of perjury, and these inspections that 
17 they set up, of course, aren't even under penalty of perjury. 
18 CHAIRMAN FLOYD: Thank you very much. 
19 (Witness is excused.) 
20 CHAIRMAN FLOYD: Mr. Graves. 
21 MR. GRAVES: My name is Steve Graves. I'm a business 
22 representative for Carpenters Local 563 in Glendale, California 
23 I appreciate being able to air a view of the problems that we 
24 have in the field as far as enforcement of safety regulations. 
25 One case in particular that I would like to bring to 
26 your attention, and I know you have probably heard, how many? 
27 A job going in Burbank, California, there was a hole dug in 
28 the ground 25 to 30 feet deep. And I have some pictures here 
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you can look at. 
(Thereupon, witness presented photographs 
to the Chair.) 
MR. GRAVES: It lS knowledgable in the shor of 
open holes in the ground with soldier beams, and whatnot, it 
is most commonly done with the steel beams driven into the 
ground, tied back at the top with 3 or 4 x -- solid wood lathes. 
The picture will show the lathing in between in 3/4 inch plywood 
with 3 x 10 struts or supports every four or five feet 
vertically. 
Some of the pictures show where the beams themselves 
are bending out. The pressure of the dirt, which is all soft 
sand in that area is pushing, bending them over. Other 
trenches dug further down, they're approximately 7 feet deep, 
and people work underneath this bank. There was an unshored 
section of the bank underneath the vertical shoring. 
There were ladders that were made of you can see 
in the pictures -- 1 x 4 stakes spaced about 2 t apart. 
On November the 8th, I called and made a complaint to 
Panorama City CAL/OSHA office. I told them that there was a 
very definite problem; that it wasn't going to col e 
immediately, but within -- you know, one good truck rolling 






saying, "We will get out there and inspect it." That was the 
last I heard for quite awhile until November 18th, and I 
finally received a letter that said that they sent a 
representative for a partial inspection on November 14th, six 
days later, and the employer was instructed to correct the 
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the condition of an unshored excavation. 
2 That was after I had already consulted with the local 
3 County Building Trades to receive the help I could with a little 
4 more ssure on the man in the office to get someone out 
5 there. 
6 On November 29th, a letter was received by the 
7 Los Angeles County Building Trades addressed to a Mr. Art 
8 Newmann \vho was an agent for them. After my complaints didn't 
9 get too far, he was continuing on with the complaints and he 
10 finally got through to them on November 22nd of the same 
11 problems going on. They did send an inspector out the very 
12 that same day, and the employer was cited for having employees 
13 working at an unshored excavation. 
14 The last time I was there was this morning. The only 
15 things that have been changed on that job -- you saw the 
16 picture of the ladders with the pointed stakes on them -- the 
17 points have been cut off, and one more has been added in 
18 between. There has been absolutely nothing else that has 
19 been changed out there. I have no idea what they were cited 
20 for, other than for unshored excavation. I really hate to see 
21 jobs continue on like that because somebody can get, you know, 
22 serious hurt, possib killed, buried, whatever. It's 
23 unnecessary. 
24 CHAIRMAN FLOYD: I am certain that with CAL/OSHA 
25 Reps in the room, that by no later than 5:00 this afternoon, 
26 someone is going to be out there, an inspector that knows 
27 something about shoring and knows something about the hazardous 
28 type work. And that CAL/OSHA inspector will use the force of 
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law. And the C Attorney out there or the DA, or whoever 
it takes to shut the damn job down un l it' safe for the 
workers. 
MR. GRAVES: I would hope so. 
CHAIRMAN FLOYD: Is that a safe assumption from 
CAL/OSHA? We have an imminent danger job right now, and 
apparently days and days and days of requests that somebody 
had done to protect the lives of the workers and the people 
there. I think it's pretty sa to say that that one of your 
inspectors could find the time to get out there and file the 
complaints, shut down the job, whatever it takes to make those 
contractors realize that we do have law California and that 
law is designed to protect the life and limb of the working 
people. 
And if it's not done, maybe we can see if one of 
these consumer hot dogs on Channel 7, or something, out 
there; and we'll be up in Sacramento, and we'll ask the 
Governor why he hasn't been up there. That would be 
politicizing it. The word is that the people who have the 
responsibility of the law, some of them are in the room; they 
can pick up the phone and call their employee. It can be taken 
care of, and renew the faith of this Committee, if not the 
general public, in their government. 
This is government exercise. It's a proper authority 
to do something about something like that. And if the man here 
is lying, the pictures that we see here are fake, or something 
like that, the wall of plywood is not -- the beams are not 
actually giving, then we have some fake photography and a 
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Goddamn liar in front of the Committee; and we'll handle that 
too. But if this is the case, I'd sure like to know about it. 
And I'll be in my office on Monday morning in Sacramento. I'm 
certain that CAL/OSHA will want to apprise both Senator Greene 
and my office that it's been taken care of. How's that for 
your government in action? 
MR. GRAVES: Thank you. 
CHAIRHAN FLOYD: I'm sure it will be done. If it's 
not, we're going to be out there. 
MR. GRAVES: Thank you, Mr. Chairman. 
CHAIRMAN FLOYD: Are there any questions of this 
witness? No. Thank you very much, gentlemen. 
(Witnesses are excused.) 
CHAIRMAN FLOYD: Lucy Fried, Los Angeles Committee 
on Occupational Safety and Health. She has some other people 
with her. Just pull up some extra chairs if you need them. 
(Witnesses assume stand.) 
CHAIRMAN FLOYD: We will depend on you to introduce 
yourselves as you speak, and recognize that -- if you will be 
kind enough to hit it in order and try not to duplicate the 
testimony any more than you would have to to drive home 
important points. 
MS. FRIED: Thank you very much, gentlemen. I am 
just going to do some introductory remarks that will be very 
brief. My name is Lucy Fried. I am the Coordinator of the Los 
Angeles Committee on Occupational Safety and Health, LA/COSH. 
LA/COSH is an organization of health professionals, legal 
professionals and trade unions devoted to improving work place 
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safety and health. We are endorsed by the Los les County 
Federation of Labor. 
Our basic function, which s technical 
assistance to unions and workers on health and safety matters, 
places us in direct contact--
CHAifu~AN FLOYD: Our Sergenat of Arms is taking care 
of things. 
MS. FRIED: -- places us in direct contact with a 
wide cross section of work place situations. The message from 
every union that we are in touch with is the same. And that 
message is going to be brought to you by a number of 
union representat s, an attorney, a retired worker and a 
doctor. That message is workers are not getting the CAL/OSHA 
backup they need and have a right to expect. The union asks to 
give a report that inspections are either too infrequent or 
inadequately conducted; that inspectors often seem overworked, 
undertrained and reluctant to cite employers with violations; 
that cases drag on and on; that the des and medical 
units are so overworked they cannot an te level 
of service and that prosecutions are and far between. 
We welcome the intervention of the ve branch 
through this Joint Committee hearing, and we urge you to use 
your full powers and act decisively to curb what we regard as 
pro-employer excesses of this Administration. I wanted to let 
the people here to introduce themselves. We're going to start 
with the older generation, and end with the r generation. 
CHAIRMAN FLOYD: That's good. We always need an 
early start. 
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MS. FRIED: Our first testifier is John Day, He is 
a retiree with the Oil Chemical and Atomic Workers Union. He 
has the experience of knowing what it was like before OSHA. 
MR. DAY: Ladies and gentlemen, it has been testified 
here today that this Program is being sacrificed from the top 
down. It is the duty of the Legislature to help turn this 
around 180 degrees. Our industrial soldiers are taking a 
beating, the same as our professional so rs in foreign lands. 
It has been estimated that we have about one year to work to 
change this before these insane idiots beat us into a nuclear 
war. 
And I think this thought here today is a good start 
to turn this around 180 degrees. 
MS. FRIED: We're going to hear from Dr. Morrison, 
and then the other testifiers can take their turn as they wish, 
but I think he has to leave the hear 
DR. MORRISON: Thank you Ms. Fried. I appreciate the 
opportunity to appear before this distinguished group of 
legislators, and I thank you all very much. My name is Ira H. 
Morrison. I am a former Chief Medical Officer for CAL/OSHA. 
I left the Division a year and a half ago to enter private 
22 practice of occupational medicine. And I have practiced in the 
23 Los Angeles area, and that's what is pulling me away in the 
24 next few minutes. I have obligations. 
25 SENATOR RUSSELL: You were appointed when? 
26 DR. MORRISON: I was -- I came into CAL/OSHA ln '76, 
27 and then three and a half, four years later I became the Chief 
28 Medical Officer. 
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1 SENATOR RUSSELL: Thank you. 
2 DR. MORRISON: As far as the compliance issue is 
3 concerned in terms of the Medical Unit, which is what I'd 
4 really like to emphasize, one le of what 
5 of how the problems are developing now because of inadequate 
6 staff and inadequate funding, is that the members of the 
7 Medical Unit had a case close out before this individual could 
8 complete a medical inspection requested by the Medical 
9 Hygienist. This just happened quite recently. And it's 
10 because of the pressure to get cases closed so that they go on 
11 to new cases, because their backlog and their work load is 
12 getting out of hand. 
13 SENATOR RUSSELL: Well, on that point, I think Mr. 
14 Chairman and Senator Greene will remember that we had hearings 
IS many years ago on just exactly the same -- that issue of the 
16 Industrial Hygienist. As a matter of fact, it was OSHA. 
17 And there were problems then in terms of the delay and the 
18 amount of time that Industrial Hygienist take, and all that 
19 sort of th 
20 DR. MORRISON: I must say that -- this is a brand 
21 new case. It never happened before. 
22 SENATOR RUSSELL: Never 
23 DR. MORRISON: Never had a Medical Unit shut 
24 out after being asked in or had the case close out be 
25 obvious , the Industrial Hygienist felt that there was a need 
26 to have the health situation surveyed so that more could be 
27 done than just perhaps what was required the standard. 
28 Most standards require no Qedical surveillance at all, and a 
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lot of situations out there in the work place really demand 
2 such attention. And what has been done in the past, I guess 
3 you would call it sanitary, is not being done now. It has 
4 done in the past for the most past, to create special 
5 supporters, and of course orders, to take special actions 
6 which were to provide medical programs for specific work 
7 places when the situation was deemed absolute necessary 
8 because of the conditions. 
9 This is something, I don't know what the specifics 
10 of the case are; I just found out about it, some of the details 
11 of it today, but it upset me a great deal that these things 
12 actually are happening now for the first time. 
13 Another thing that's ing, on a daily basis I 
14 see damaged and injured workers in my office every day. Most 
15 of the stuff is lung damage, central nervous system damage; 
16 those are the kinds of things you see mostly because of the 
17 kinds of things 're to. I have a man who has 
18 te le asthma from dioxane exposures and toxin carbon 
exposure that makes the materials the olant here in the 
20 San Fernando Valley. Out of fear for his job and ln an 
21 ized, non-union facili , he would not fi a complaint 
22 against and he asked me, he said I need an attorney, 
but I said once I realized that nothing had been done with 
CAL/OSHA, I said, "Sure, I can file a complaint," and take car 
of it that way. 
26 So I did file a complaint with CAL/OSHA myself, and 
27 a few weeks later when he carne back for a follow-up appoint-· 
ment, I asked him if they had been out there and he said no, 
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1 
that nobody had been there, so I called CAL/OSHA to find out 
2 
about this backlog. They just can't get through it. And this 
3 situation out there is awful. s man, he real shouldn't 
4 be working there but he just can't afford to t And he's 
5 in danger of losing his life, some others in this place are 
6 too. It's a very sad situation, and it's going on in a lot 
7 of situations. 
8 As far as adequacy of discretions, I filed a 
9 complaint several months back because I saw four women from 
10 a plant in Fullerton making electronic equipment for both 
11 industry and the Aerospace Defense Program. Part of their 
12 setup is such that -- it's so-called security. You have to 
13 have a security clearance to take a look at what's going on. 
14 So when CAL/OSHA inspections took place, which apparent 
15 there were three or four inspections by CAL/OSHA in recent 
16 years, they always get a clean bill of health because every 
17 time a CAL/OSHA inspector goes in shut down the security 
18 part of the operation which is the whole back half of the plant, 
19 and when the CAL/OSHA person walks across the aisle back re, 
20 everything has been put away and they just see a little can 
21 of solvent sitting there some place and it just has its lid 
22 off or something like that. So none of the exposures or 






recognized or dealt with. That's another example. 
I could go on and on, I guess, but I would just like 
to point out now just quickly since there is time is an 
issue, but as far as a Medical Unit is conce , compliance 
involvement is the greatest need and to be able to have enough 
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1 people to go out and support the Industrial Hyg ist and 
2 Sa ty Engineers in identify health problems that are above 
3 and beyond that ch the s recognize, and to honor 
4 and protect the workers from these things that are happening 
5 to them on an ongoing basis up to and including death. 
6 When I was a Chief Medical Officer, we had four 
7 physician positions but only three posi were filled. \'Ve 
8 had two RN's. And we could not deal with the volume of 
9 requests that were made of us. We dealt with it, I should say, 
10 but we were always behind and pushed and under the gun. And 
11 it was difficult to do the jobs as thoroughly as we would have 
12 hoped. 
13 At the present time they now have one physician, 
14 which I am sure you know from your hearings that were held 1n 
15 San Francisco. One physician and three nurses throughout the 
16 entire State of California. That's absurd. They can't do 
17 the job; there's no way can do the job. And that's why 
18 this case was closed out under the Medical Unit person, 
19 because this individual didn't have the to get to the job 
20 site before they decided to shut down the case because they 
21 couldn't wait any longer. 
22 SENATOR RUSSELL: Do you know how long that case 
23 was pending? 
24 DR. MORRISON: I think it was a little ss than a 
25 month. And for a health case, that's not a terribly long time. 
26 For a safety case, that is. Safety cases are more restrictive, 
27 but health cases take time because you have to do sampling of 
28 the environment; you have to -- as far as the Industrial 
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1 Hygienist is concerned, they hQve to be done. There's the 
2 sampling, and then they have to go to the laboratory to get 
3 the results back and then have work out the math, 
4 have to do mathematics to figure out what the exposure levels 
are. 
6 So, as far as the health side is concerned, you have 
7 to get a hold of medical records and review them, and sometimes 
8 extensive interviews with individual employees. And all these 
9 things take time. You can't just do them in three or four 
10 days, for instance, like a safety inspection is done. I'm not 
11 trying to put down one side or the other. I'm saying there's 
12 a difference in the two speeds in which these things can be 
13 accomplished. 
14 SENATOR GREENE: Mr. Chairman, on this po , I thin 
15 the situation is a little bit more severe than the doctor 
16 indicates. It was testified to yesterday that there be 
17 even F ld Compliance people out there per these tasks 
18 that the Medical Unit people previously oerformed. 
19 DR. MORRISON: Oh, I'm sure it's going on. There-
20 fore, you have people who do not have the --
21 SENATOR GREENE: They don't have the rtise. 
22 DR. MORRISON: They don't have the profess 1 
23 training to deal with it. And this is some -- an attempt 
24 was made to have some of this stuff done while I was with the 
25 Medical Unit. And at that time, three years ago, a stop 
26 to it. I don't know, but I assume it's going on again because 
27 without it nothing from the Medical Unit is going to get done 
28 because it's so decimated. 
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l SENATOR GREENE: Now, many times these cases end up 
2 in court or in some kind of legal action; am I correct? 
3 DR. MORRISON: Many of them do, sure, because of 
4 appeals. And sometimes when some of the violations are so 
5 outrageous, a criminal action has come to court. The Medical 
6 Unit gets involved in that too, of course. 
7 SENATOR GREENE: The reason I asked that question 
8 and raised that point is because it seems to me that that 
9 works to the disadvantage of the business, the corporation, 
10 the employer, as well as the workers. In a case that's going 
11 to court, that in and of itself has become a factor of the 
12 case. 
13 And I think that one thing that we, as Members, 
14 need to consider; that might not only put workers at risk, 
15 that might put many employers in the disadvantage position 
16 that I'm pretty sure that if some of them were to think it 
17 through, they may not choose on their own. Do you know what 










DR. MORRISON: Some of that, Senator, would be --
a great deal by taking, you know, educational outreach 
, one of the things the Medical Unit used to do, for 
layers, employees and the general public, as well as other 
lth professionals. And that's obviously came to a virtual 
till, because they don't have enough time to do it. 
're just, as I indicated, trying to keep uo with their 
iance requests. 
That brings up another point in the area of research 
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Field research by CAL/OSHA people and other OSHA people around 
the country have been very beneficial since the inception of 
the Program in 1970, in being able to recognize things about 
disease, conditions or toxic effects of chemicals that were 
5 not recognized in the past. And a good example, here in 
6 California we have -- there's a place here in L.A. that I 
7 began following when I was in CAL/OSHA two years ago where 
8 they make cotton padding for furniture and mattresses. And 
9 this particular facility, because of the nature of its 
10 business, is not covered by the Cotton Dust Standard, and 
11 yet out of ll workers they now have seven documented cases of 
12 dyspneusis and two suspected cases. That's an absurdity. 
13 You walk in there and the air is so oppressive that you feel 
14 like you're going to choke. 
15 And there's nothing that can be done about the 
16 situation. Well, something can be done, but not enough can 
17 be done because the Cotton Dust Standard simply doesn't cover 
18 it. It's an absolute absurdity. And the recognition of this 
19 would not have occurred if were not for CAL/OSHA inspections, 
20 and there was also a joint effort by one of the professors 
21 from the USC Medical School who was involved in this particula 
22 thing. So this kind of research is critical and needs to be 
23 continued with CAL/OSHA participating and, essentially, it 
24 also is at a standstill. 
25 I mentioned education before and all the things that 
26 CAL/OSHA has done in that area. One of the things that 
27 bothers me a great deal is that the Governor and Mr. Rinaldi 
28 and others involved with the DIR, they have been saying 
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CAL/OSHA can rely on the two Occupational Health Centers 
with the Medical Unit, and pe here in California, knows 
that's nonsense. As with CAL/OSHA, the Centers provided 
absolutely no field support to us, none whatsoever. In fact, 
it was the other way around. We provided field experience 
for their people. They came and learned by going out with 
us and accompanying us on our daily duties. 
So these people don't have the expertise to provide 
the medical support that is necess The only people who 
do are the full-time staff, and they don't have the time to 
go out and do that. They've already got a handful with the 
North and the South. It's just an absurdity. 
One suggestion that poss could work out. What 
CAL/OSHA probably really needs as a minimum would be four 
physicians and four nurses split lly between the North 
and the South. Without that, they really can't do the kind 
of job that is necessary to he the workers; there are 
ten million workers in this State. To expect anyth really 
significant to come from the efforts of four people is 
ridiculous. Maybe you wouldn't have a, ideal situation 
even with eight, certainly would be s gnificantly better than 
we have at the present t 
The standard development and the revision of 
standards, there is virtually no activity going on in that 
area at this time in terms of health standards. I don't know 
about safety, but I know there is very little activity going 
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1 on. One of the biggest problems is that always in the past, 
2 somebody from the Medical Unit would always be assigned to 
3 each Standard Advisory Committee and work with other 
4 professionals on the Committee to develop the medical part of 
5 the standards that are deemed necessary, and which usually 
6 were deemed to be necessary. And, in other words, to provide 
7 medical surveillance programs before people go to their --
8 were hired, and periodically, all evaluations to make sure the 
9 people aren't being harmed by their occupational exposures. 
10 And currently, even with a minimum of activity being 
11 done by research and standard develop people, they are 
12 requesting and getting no amount of staff input whatsoever. 
13 Again, how can the Medical Hygienist be able to make the 
14 judgment necessary to determine whether or not medical 
15 surveillance should be a part of a particular standard. It's 
16 an aburdity, again, in and of itself. 
17 In the past I worked on a lot of things, including 
18 the asbestos standard, which in California is far better than 
19 the Federal -- has been far better than the Federal standard 
20 until the Federal standard just recently changed. We also 
21 did some work on the Arsenic Standard, some of the carcinogen 
22 ones, such as trichloroethylene, PeE's, ethylene dichloride, 
23 all the things medical input has provided and, of course, are 
24 very useful and necessary. And none of this is happening at 
25 the present time. 
26 The Medical Unit also is unique in that it provides 
27 medical supportive services for the Consultation Unit, which 
28 we are the only unit in CAL/OSHA that we sort of wear full 
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1 hats. Not we. I should say ex-we. 
2 The caseload for the average person ln the Medical 
3 Unit per ar, an average case , is approximately 100. 
4 We can't really increase that. We just would not be able to 
5 do it and do it effect ly so many, many cases are going 
6 undone because of that. The Medical Un does need, as I said 
7 before, at a minimum, four doctors and four nurses and clerica 
8 support statewide. There is only clerical support right now 
9 in Los Angeles and no where else. And this is a conservative 
10 estimate. As I said before, because there are ten million 
11 workers in the State of California, and what has been done is 
12 what needs to be done to CAL/OSHA in recent times. Again, 
13 budget cuts by the Reagan Administration and continuing with 
14 the Deukmejian Administration's indiscriminate destruction of 
15 crucial and vital programs of welfare and health of the people 
16 of this State is an absolute -- it's tantamount to a crime 
17 against the working people in the State of California. Thank 
18 you very much for the opportuni to express my opinion. 
19 CHAIRMAN FLOYD: Sure. 
20 SENATOR RUSSELL: I'm reading this article, the 
21 'rimes of Monday the 5th, "CAL/OSHA comes to crossroads." And 
I come across a thing where apparently over the last ten years 
23 there has been an increase in on-job injuries, and figuring 
24 the illnesses of n out of ten major industry categories, 
25 but that the serious injuries and fatalities has fallen 
26 steadily over the last decade. So there are more accidents 
27 but less serious ones. That doesn't quite jive with your 
28 statement about with the Program being decimated. You're 
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1 say1ng now that --
2 DR. MORRISON: I could address that very easily. 
3 SEJ:JATOR RUSSELL: Would you p a e. 
4 DR. MORRISON: With respect to the health s a 
5 great deal of the increase in the number of cases are the 
6 fact that numerous cases reported have not decreased, but the 
7 problem is there's a tremendous amount of ased recogn 
8 of the problems and a significant increase the reporting. 
9 Unions have gotten much more involved in getting these things 
10 reported. Workers themselves have become more aware through 
11 the educational programs that have been red, and 
12 employers, also, have become more cognizant of what's going 
13 So everyone is definitely becoming more learned wi 
14 respect to the -- particularly to when we talk about the 
15 toxicology in the work place in terms of chemicals and 
16 physical hazards that cause illnesses. 
17 SENATOR RUSSELL: So that would account for the 
18 increase? 
19 DR. MORRISION: Yes. There's no doubt my 
20 that the inspection programs have s ificant benefits. t's 
21 causing a lot of cleanups. My God, in the tr 
22 California, there has been an unbel le that has 
occurred. People were becoming extremely ill and hav a 23 
24 great deal of morbidity as a result of lead cation all 
25 over the State of California, particular the head battery 
26 industry; there are others too. And that has been, for the 
27 
28 
most part, really cleaned up. There are still le too 
much lead from it, but they're not gett 
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from it because the degree of exposure has been reduced so 
much through the efforts of the CAL/OSHA Program. 
SENATOR RUSSELL: Do you agree that the rate of 
serious injuries and fatalities has steadily declined over the 
last decade? 
DR. MORRISON: From the data I've seen, supposedly 
so. It's even better on the Federal level, total Federal 
level, I think, than in California. 
CHAIRMAN FLOYD: You are concerned this lS going to 
turn around with this Administration's new policy to cut back; 
is that right? 
DR. MORRISON: My biggest concern -- I don't know 
what's going to happen on the State side, except I would 
guess to probably --
CHAI~ffiN FLOYD: Hold it right there for just a 
16 second. I think that Senator wants to address. I think 
17 we're talking about a couple different things here, from 
18 the newspaper to the question. I think the quote in the Times 
19 article is decrease in accidental serious injuries. 
20 SENATOR RUSSELL: And fatalit s. 
2 CHAIID1AN FLOYD: And fatalit s. 
22 SENATOR RUSSELL: Yes. 
23 CHAIRMAN FLOYD: Which is the safe side of the 
accidental work accidents as opposed to the health side, which 
25 is toxics and lead and all those other good things. Is that 
26 pretty much? I don't want to I do want to slow, shorten 
27 this up a little bit, but--
28 SENATOR RUSSELL: I see the point. 
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1 CHAIRMAN FLOYD: if we're talking about the same 
2 thing, fine, let's talk. But if we're not, let's move on with 
3 it. 
4 DR. MORRISON: Thank you very much. I appreciate 
5 the opportunity. 
6 CHAIRMAN FLOYD: Thank you, Doctor. 
7 SENATOR GREENE: One thing I would also call Senator 
8 Russell's attention to. On the health side is where the cost 
9 is the greatest. That's where we're going to be encountering 
10 parties on both sides dealing with problems that occur with 
11 workers, years down the line. So, that's a biggy. 
12 (Dr. Morrison is excused.) 
13 MR. LEIGHTON: In the interest of brevity, I'm 
14 going to depart from that testimony. 
15 CHAIRMAN FLOYD: Thank you very much. 
16 MR. LEIGHTON: But I give it to you as a po of 
17 reference. My name is Robert Leighton. I ent 
18 Service Employees International Union, Local 399, the largest 
19 health care local, the largest health careunion the United 
20 States, the largest health care union Southern California. 
21 In my union's efforts to uncover what hazards our 
22 members are exposed to, we have requested mate l safety 
23 data sheets. As I believe you're all aware of, a California 
24 employer is required to provide an employee or his or her 
25 representative with the material safety data sheets for each 
26 of the 800 substances on a list of hazardous substances that 
27 the State has compiled. 
28 The law further specifies that these material safety 
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1 data sheets be made available. Despite this law, employers 





that is very hard to get. In one case it took us six months 
from the first date of request, three OSHA sites -- one time 
OSHA site, three countsj before we ever got the information. 
And, another case, again, we requested in May and 
7 still haven't received all of the information. We also found 
8 that CAL/OSHA's interpretation of what "make available" means 
9 is very restrictive. An employer does not have to make 
10 material safety data sheets available at the work site. 
11 CHARIMAN FLOYD: I'd like to interrupt. I had a 
12 Bill this year to clarify a whole lot of that and make it 
13 incumbent to provide those. I had 27 votes for it, or 
14 something, so we can't really -- the Legislature takes some 
15 responsibility there. I wasn't rsuasive enough where the 
16 chemical companies were too persuasive. One way or the other, 
17 we didn't make it. But we're aware of the inadequacies. The 
18 making and wording of the law says that -- slip and slide. 
19 MR. LEIGHTON: Right. To give you an example of 
20 what happened to us, I had requested from an employer copies 
21 of the material safe data sheets. They did not come 
22 through with the cop s. I called up CAL/OSHA. They said, 
23 "Well, under the law, they only have to make it available." 
24 So that means they only have to keep it in a central location 
25 where an employee can come and view it. 
26 So, what happened then is we requested it, just to 
27 make a request for copies was too much. It couldn't be assumed 
28 that a step down was to make available any authorities, but 
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1 but not only mandate that the material safety data sheets be 
2 made available at the work site, but that it be a per se 
3 violation of the law with a financial penalty tacked on if 
4 it's not posted with no mitigating circumstances. 
5 CHAIRMAN FLOYD: Legislature like to chase such a 
6 measure 
7 MR. LEIGHTON: Excuse me? 
8 CHAIRMAN FLOYD: -- in the first place. Klehs will 
9 carry that. 
10 MR. LEIGHTON: Oh, I'm sorry. 
11 CHAIRMAN FLOYD: I got beat up on it once before. 
12 I'm not the best author. 
13 MR. LEIGHTON: Next time I'll see what support I 
14 can marsh up for you. The next area is really what's in those 
15 material safety data sheets. Once you get them, what can you 
16 do with them? One of the real problems is that it's very 
17 difficult to determine whether you perceive bulk material 
18 safety data sheets. In health care you could get a bundle 
19 that big (indicating), of material safety data sheets. We 
20 found out that the bundle really should have been that big, 
21 two or four inches, whatever. 
22 CHAIRMAN FLOYD: Is that a complete adjustment. Do 
23 you have to adjust it, you know, the remedy "drink water and 
24 induce vomiting"? 
25 MR. LEIGHTON: That's right. 
26 CHAIRMAN FLOYD: And, you know, that's supposed to 
27 make you well. So, there is a long way. I think you've got 
28 a whole lot of work to do on MSDS. 
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something with it when we get it. Thank you. 
MR. LEIGHTON: Thank you. 
MR. ADAM: Good morning -- good afternoon. 
CHAIRMAN FLOYD: Good evening. 
MR. ADAM: I'm Doug Adam and I am the Assistant 
Executive Director of Local 659, which is the International 
Photographers, the international alliance beyond Los Angeles. 
I think the last time I addressed most of you on the panel 
was involving the "Twilight Zone." 
We have once again had a serious accident, and I 
would like to, today, discuss the problems that --
CHAIRMAN FLOYD: Are you talking about the prior 
technique accident? The recent one? 
MR. ADAM: Yes. I would to discuss the situation 
of the accident, the investigation of the accident, and the, 
in some cases, the inability of F ld Officers from CAL/OSHA 
to be able to deal with the situation as well as what looks to 
be a whitewashing in many cases, of not wanting to delve into 
the situation of the accident. 
First of all, it involved a vehicle which was to be 
blown up, the trunk blown up by a gas bomb on the State 
highway. The permit, as to what is blown, we will find out. 
From my investigation, it was that it was not supposed to be 
blown on a highway, but on private property after machine gun 
bullets had supposedly hit the vehicle. 
The day of the accident when they were loading the 
bomb into the trunk of the car CAL-TRANS State officers saw 
gasoline going into the bomb. He approached the Los Angeles 
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MR. ADAM: Right. 
CHAIRMAN FLOYD: Okay. 
MR. AD&Tvl: It seems and this would be one of our 
ccomrnendat , that if the lc who proposed that 11 
felt that the union or other people could proviae information 
for CAL/OSHA investigators for on-site invest ions, that it 
seems that it would go well beyond helping him in his 
investigation. 
CHAIRMAN FLOYD: In a s ion? You're not talking 
about the union per se? You are talking about the Safety 
Committee of the union; is that right? 
MR. ADAM: The union sentative would be 
involved with those -- with those employees who were involved 
in the accident. 
CHAIRMAN FLOYD: Okay. 
MR. ADAM: There lS a short paragraph that says, 
"In the course of any invest or ction of an 
emp r or place of employment be an authorized representative 
of the Division, a representative of the employer, a 
representative be authorized by employee shall have the 
opportuni to accompany on this tour and inspection." 
It just seems that that's on half of that 
particular paragraph. It just seems that at that same time 
when an accident is involved involving that same type of 
emp s, that the should go a l bit farther and 
consider the same thing when there is an accident so we can 
provide the same kind of skill and expertise, which this does 
not allow us to use. And the problem is we got into an 
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l investigator spent some six hours investigating on the site 
2 the day of the accident. He had -- I asked do you have any 
3 notes from the interview that had with the Safety Officer. 
4 He said no. I said, "Did ask the questions?" He said no, 
5 he said, "The Safety Officer asked the questions, and I was 
6 to listen." That was what had happened, and I was told then 
7 he verified it. 
8 I responded to him that I had spoken to almost the 
9 same people at which time he asked if he could have Xerox 
10 copies of my notes. I said definitely. But I said I assume 
11 that we will jointly once again talk to these same people. 
12 He agreed. He called my office and s d, "Listen, I would 
13 like to start having meetings with these people that were 
14 involved in the accident. My hours are 8:00 to 5:00 Monday 
15 through Friday." I said, "Well, you have a hell of a problem. 
These people work 14 hours, s s a week. Unless you have 
17 the authori to shut down the shoot to spend an hour or two 
18 hours with each one of them. I surely don't. I don't know 
19 how you are going to do s if your hours conflict with them." 
20 I'm sure it has something to do with -- some problem 
21 to do with the money that's allowed to their D ision to be 
22 able to pay overtime. They have to do it in the evenings or 
early mornings, or whatever. 
24 I have documents which is not as professional 
25 as a Safety Officer that I think I would like to see 
26 collaborated or proven wrong by CAL/OSHA. I don't think he 
27 should just take my notes and use those and hopefully just to 
28 save him work. And that's what it looks like is going to be 
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I could have done 
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and submitted it and, you know, hopefully, 
used my investigation to force or whatever is needed. But I 
3 just get the feeling that in dealing with this investigator 
4 tha he's got a lot of work, you know, overworked, and he's 
5 going to take whatever information from that and nothing will 
6 be found to be a problem. 
7 We have also a question which arose in this needing 
8 to get support from CAL/OSHA in the area of when a union does 
9 request to be in on the investigation, that they do as part of 
10 a joint investigation. Something that you need in the Codes, 
11 someth that allows him to say yes, and that is going to 
12 be done. The way it is r now the company says no; they 
13 back off, and he says that's not my area, I have my own 
14 responsibil ies to invest and I can't force them to do 
t5 what you want to do. So what it ends up doing is that you 
16 cannot really put a total investi ion of two different 
17 parties together and when you have a what's happening at 
18 the other end. We have some problems there. 
Having gone through al the on "Twilight 
20 Zone," and understanding that the Codes today did not 
2 address -- do not address all of the different lems of our 
22 industry, I would like to suggest that California, CAL/OSHA 
adopt one of the procedures that the Federal OSHA has, and 
that is in the area which -- when the statute or section is 
not specifically towards that area, and if an investigation 
26 shows that either by a custom of practice which has been safe 
27 in the industry was not adhered to or a situation where it was 
28 just politically obvious that safety was not addressed, that a 
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put out in that cas , as well as the Chief 
2 that didn't have the right to address that issue as a wr ten 
3 sect to be used for en t te on. 
4 Within the Federal Act, had the ability to 
5 do that under 29 USC 654. The general duty provis may 
6 enforce just any standard that may be enforced coincidentally 
7 when unusual circumstances exist. The problem which has been 
8 addressed when standards arise, OSHA is not le v1i th its 
9 hands tied. And I think that's where we're at. I really do. 
10 Specifically, as long as criteria that there are recognized 
11 hazards of a serious nature are not met, it's clear that the 
12 general duty clause can be enforced. In real terms this means 
13 that employers may be required to correct hazards for which 
14 standards do not exist and they may be fined for those 
15 violations. 
16 In contrast, California law, a special order may 
17 only be issued for a specific work site, a specific problem, 
18 and not tation is issued. Thus, the special order may be 
19 accomplished under l ted circumstances and abatement of 
20 unusual hazards, and it will only be addressed one day, one 
21 , one employer. Take this new show accident on 
22 "Blue Thunder." They're doing a minimum of one stunt a day, 
23 and most of the t it's four or five. 
24 SENATOR GREENE: I have a question. 
25 CHAIRMAN FLOYD: Go ahead. 
26 SENATOR GREENE: Sir, can you ascertain that feature 
27 in the Federal law, whether or not it changed last year with 
28 the Re Administration changes? That has not been changed? 
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MR. ADAM: No, sir. 
SENATOR GREENE: Okay. 
CHAIRMAN FLOYD: You know, I do have -- I've come 
to a lot of agreement over the last few weeks and so have 
you, and so have some of us. So some of us have a great 
interest, as you know, with industry standards and particularly 
your industry, and we'll get together as soon as we get this 
series of things over. There is a big need in your industry 
for some real cooperation, and more so with the studios and 
schedules they subject the director, you know, and the 
cameraman, the actress, and anything else. And that's 
probably a separate part because of the uniqueness of the 
industry, and we can work together on that, probably within 
the next month or so. 
MR. ADAM: All right. 
CHAiill~~N FLOYD: The Director Guild, you know, and 
some others. So it is a unique industry and one of which you 
have every conceivable hazard, in one day almost, from 
scaffolding, falling, to driving, to exploding, to drowning, 
you have it all at once. So it is a unique situation, and we 
want to do two things. We want to make it a safer work place. 
And the hearings on the "Twil Zone" were badly timed, as 
you are aware, ten days before an election. But we are going 
to go into it. I know that Senator Russell has a great 
interest and quite a bit of knowl in the industry, as you 
And Bill and I go to the movies, so we are acquiring 
So we will be in touch with you on that, particularly 
is particular incident. 
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MR. ADAM: All right. 
SENATOR GREENE: I haven't been to the movies in 
quite awhile. 
CHAIRMAN FLOYD: Any questions? 
SENATOR RUSSELL: One quick question. Since that 
hearing and since my recollection there was a challenge to 
the industry and union and actors and everybody to work 
together in a cooperative fashion, didn't they form? 
MR. ADAM: Yes, they have formed a multi-guild that 
involves the actors and directors and all of the Global Act 
Labor people, as well as the producers, safety group; they've 
met regularly; they've come out with, it's either eight or 
nine orders at this time, safety orders, new ones and not 
previously been around. They have been moving into areas 
that have been of concern that if it expanded, the old safety--
SENATOR RUSSELL: You don't have to elaborate. You 
are making progress? 
MR. ADAM: Yes, sir, we are. 
SENATOR RUSSELL: One final question. I would hope 
that you would explore the feasibility of having some person, 
if nothing other than the stunt person himself, and there is 
risk to that because he wants to work, have the final say as 
to when a stunt or dangerous situation will take place. 
MR. ADAM: There are supposedly three people who 
have that right. One, of course, is the director. If it 
involves pyrotechniques, then the powder man. And, also, the 
stunt man or stunt coordinator. If one of those three say no, 
it's supposed to be no. 
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1 SENATOR RUSSELL: My recollection was the stunt 
2 man wants to work again. He doesn't want to cause a lot of 
money to be spent because he said don't go. The pyrotechnique 
4 man it's probably the same th The rector is anxious 
5 to get the thing on the road. So there needs to be some 
6 person who is insulated some fashion, without becoming 
7 another great layer of government, that he understands he is 
8 protecting those people by, 11 This stunt man is not ready to 
9 go yet." 
10 MR. ADAM: That I agree with you on. The pyro-
11 technique people have taken it upon themselves to say that 
12 it's up to their union to represent them, and they've been 
13 saying no. And they've been saying no quite readily. 
Sometimes there's been retribution by the company; it's been 
15 overturned. Most generally they've been saying no. This 
16 last accident they said no. Unfortunately, the communications, 
17 they were not using enough walkie-talkies and communication 
18 wasn't there to understand that he had said no, do not 
9 proceed. And right in the middle of working he has a whole 
20 set of events all of a sudden that he can't control. 
21 SENATOR RUSSELL: And the stunt men, too? Is there 
22 the same kind of supervision taking place in their unions? 
23 MR. ADAM: It's input, output. The stunt man says 
24 it's unsafe, he wants something more done, it must be done. 
25 It's the same as putting out when someone requests if a 
26 drive run be done, then it has to be done. If it isn't done, 
27 the director, the direct responsibility goes right back on 
28 themselves. It's their responsibility. 
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1 SENATOR RUSSELL: So, we are making progress? 
2 MR. ADAM: Yes, sir, we are. 
3 SENATOR RUSSELL: Okay. 
4 SENATOR GREENE: Thank you ve much for your 
S testimony. Next witness, please. 
6 MR. DRAPKIN: Members of the Committee, my name is 
7 Larry Drapkin and I am an attorney, Labor attorney, recognizing 
8 some of you here today. I represent a number of unions in 
9 various industries from furniture workers to people in the 
10 entertainment industry to people who drive the aircraft and 
11 build the aircraft of this country. In all those unions and 
12 all those settings, we have had a number of problems in the 
13 area of Occupational Safety and Health. 
14 Before I get into the comments I have prepared 
15 today, I want to touch on something that Mr. Adam just 
16 mentioned. Mr. Adam's Local happens to be a union that we 
17 represent and I've been in involved in some of the activities 
18 that he described. Some discussion just occurred at the end 
19 here about the issue of making somebody responsible or g ng 
20 somebody the ultimate authority to deal with safety problems, 
21 giving somebody the protection to say no, this isn't safe for 
22 the setup we have; hold off on running the stunts or hold off 
23 on doing this kind of work until we work out the problem. 
24 I think that's an excellent concept. Unfortunately, 
25 if one looks to the entertainment industry, specifically, but 
26 in general the problem is this. We don't have the laws in 
California to come anywhere near giving the level of protection 
28 to the workers to say no. lve have orovisions in the Labor Code 
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to re e hazardous work. But, if you're fired, then you go 
a ss that is ch I 
e rienced th a number of clients, through the Labor 
Commissioner's office, hoping that you can get a determination 
that you've been unjustly discharged because you were 
exercising your protective rights. 
In most instances, there is no remedy for these 
9 individuals. On the Federal level, statistics that I last 
10 saw, showed about 10 to 15 percent success rate for those 
11 people who were taking that recourse. And in California, 
12 the statistics were a little bit better, but not much better. 
13 And, secondly, we're talking about the entertainment 
14 industry, the industry that involves changing employer to 
15 employer day to day. So the person who is running the stunt 
16 one day, will be work for somebody else a weeks later. 
17 There is an issue of be blackballed. Now, when I use the 
18 term "blackballed,n I mean it. We hear it from the --camera 
loader. We hear it all the time when grievances are not 
20 fi by people who don't want to make waves. And it's hard 
21 to al with a problem like this where somebody is asked to 
22 put their neck on the line, and it won't be that they will be 
23 fired; it will be that they won't be "called" the next time 
24 work is available. That's the problem we're dealing with. 
So, if there's a proposal that will be considered, 
26 not just in entertainment industry, but to beef up this kind of 
27 protection, it might be to switch the presumption of the 
28 person's use of protective activity as being the cause for 
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discharge, for instance. In Canada, that has been the case. 
So, rather than having to prove that you're discriminated 
against, it starts from the other s of the co There 
has to be some showing that it wasn't that you were being 
discriminated against, but for some other reason, and the 
burden of proof is a serious issue. 
But I want to turn to the other areas that I wish 
to comment on today. I wanted to touch on a number of things, 
in short, I hope, that concern me as a practitioner, as 
somebody who sees these problems on a day-to-day basis. 
First of all, we talked about some of the ways in 
responding to OSHA compliance. I represent the Joint Council 
of Returns of Evidence of the County of Los Angeles. In 
mid-August, we filed a complaint with CAL/OSHA alleging that 
there was a hazard in the County Hospitals in Los Angeles 
involving the problem of Hepatitis B and the exposure of the 
conditions in the hospital here in the County to Hepatitis B. 
This complaint has been on file since mid-August and we have 
not heard -- I called and spoke to the person at the union 
who would have been contacted, and he tells me he has not 
heard from CAL/OSHA. I, who filed the complaint, have also 
not heard. Okay. That's four months. Another example --
by the way, under this statute, that response time should have 
been three days because we alleged a serious violation. 
In terms of the investigation, the investigation of 
an accident, as Mr. Adam pointed out, or on the investigation, 
routine inspection, there is a right of the worker 
representat to accompany the inspector to do the 
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1 walk-around. Well, it's far more important, even, to have 
2 some input to the investigation of an accident, like Mr. Adam 
3 pointed here. ~vhen the person who was charge of the 
4 investigation for the company involved in the "Blue Thunder" 
5 accident told me himself, "I told the CAL/OSHA guys to come 
6 along and be quiet and not ask questions; I'd show them 
7 everything." No worker representatives were consulted during 
8 that showing and telling, so to speak. That's a big concern. 
9 Now, this is not the only time this problem has 
10 come up. It came up once before at a hotel site here in L.A. 
11 about a year ago. And I remember there was quite a discussion 
12 over this at that time. And here is the great irony. I was 
13 involved in a situation where I had to be threatened with 
14 trespass for going out to the work site where the employers 
15 had said no, I don't want you, as an attorney, present. Well, 
16 I think that that's wrong; number one, under State law, I 
17 can't be excluded as a worker sentative to engage in 
18 that kind of an inspection. But the problem was put in this 
19 sense so that I had to be on the defenses, and if I had not 
20 been a lawyer and knew the Case Law, I may have left. 
21 It should be OSHA that fights for the representative's 
22 right to enter the premises, and also to be involved in these 
23 kinds these stages of the investigation. 
24 SENATOR RUSSELL: Are you suggesting that an attorney 
should be able to come on in every case? 
26 MR. DRAPKIN: No. What I am saying, unfortunately 
27 very few unions have private attorneys who they can afford to 
28 pay to be involved in these OSHA investigations. What I'm 
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1 saying is a unlon representative, number one, under California 
2 law; number two, not from the top of OSHA law, Section 6314, 
3 as Mr. Adam said, but, also, under the California Penal Code 
4 a union representative has a right to enter onto private 
5 premises to engage in lawful union acitvities, of which this 
6 is considered lawful union activity plus being involved in 
7 a Health and Safety inspe on. In fact, California Supreme 
8 Court, in re Catalano, upheld that right and held that the 
9 California Trespass Law is not applicable when a union 
10 representative enters onto private premises in order to take 
11 care of Health and Safety matters. 
12 CHAIRMAN FLOYD: A lawyer. 
13 MR. DRAPKIN: That was a union representative. When 
14 a lawyer comes on as a representative of the union, that 
15 lawyer shall be afforded the same right. When I go on the 
16 premises on behalf of Mr. Adam's Local, or any other Local, 
17 I'm a legal representative. 
18 SENATOR RUSSELL: You're not the union 
19 representative? 
20 MR. DRAPKIN: I am the union representative. I am 
21 their counsel. There's not much closer a relationship I 
22 could have in the attorney/client relationship. Anyway, I 
23 don't come here to plead my cause as an attorney, I came to 
24 talk about the ghts of union representatives to be involved 
25 in the problems. 
26 One other area of big concern that I wanted to 
27 touch on, and I'll try to keep it brief, and that is this 
28 issue of specific standards and whether CAL/OSHA can cite 
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1 the hazard that has occurred or is occurring. We talked 
2 about the General Duty clause on the Federal level. In 
3 California when we don't have specific standa that can be 
4 cited, we look to what's called a special order provision in 
5 out statute. My experience is it is not used all that often, 
6 and I often hear comments along the line that the people in 
7 CAL/OSHA ought to review, but you can't use that because this 
8 situation that I am concerned with is more general than this 
9 one particular work place, and therefore it's inappropriate. 
10 CHAIRMAN FLOYD: Counsel, I wonder if you --
11 that's apparent a hanging point. Not just one case, but 
12 a variety of cases. you would do me the honor of laying 
13 out that label, and let's get an opinion so that CAL/OSHA 
14 and you and anybody else under those circumstances would have 
15 a legal, distributed widely, whichever way it lls. If you 
16 drop that to me and deal with me on this, I'll follow up 
17 on that and perhaps we can get over one little --who's right 
18 and what your responsibility is back and forth. It's a very 
19 salient point and it's been raised more than once this 
20 morning, and we ought to nail it down. 
21 MR. DRAPKIN: Okay. 
22 CHAIRH2\N FLOYD: If the result comes out it needs 
23 some clarification in the Code, then let's clari the Code. 
24 MR. DRAPKIN: I'll be happy to. 
25 CHAIRMAN FLOYD: Save us all from coming back next 
26 year and bitching about the same thing all over. 
27 MR. DRAPKIN: In fact, I spoke to Mr. McFetridge 
28 about this issue, I believe it was a few weeks ago. And I 
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CHAIRMAN FLOYD: If will do that for me, we'll 
N: 
SENATOR RUSSELL For whatever 's worth Mr. 
rrnan, at the it was my that OSHA never 
t the 1 rs at that level. And that 
concerns me if that's the direct we be going, simply 
because I cost to the union to the 
employer ater lay, more lit , and I just don't 
that's the purpose of it. 
RL'VIAN FLOYD: I s case, the fact that 
he's an is to I mean, he could 
be a bus s it would be the arne th I don't 
to make a special, another for s 
SENATOR RUSSELL: 
In test 
RMAN FLOYD: he j t sed the Bar this 
DRAPKIN: I' 
intent was lari the si of 
the f le. 
FLOYD But 're 







or not. If s 
re talk about 
en tat to 
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that -- that's the way I am he it. 
SENATOR RUSSELL: That works at the plant, or not? 
CHI1.I RMAN FLOYD: It n't matter. mean, it 
could be a sa ty committee member; you may have a plant, or 
you may -- hell, you could have a construction site; you 
could have the guys who drive the lunch wagons. You know, it 
doesn't matter as long as you have a representative of the 
employees, not just some attorney off the street chasing the 
advents. We don't want that and neither does the organization 
want that. 
MR. DRAPKIN: We can clari that. The California 
Supreme Court decision that I cited to you involves a 
construction industry business entative, who was going 
14 from one site to another. 
15 
16 be an a 
17 moment. 
18 
CHAIRMAN FLOYD: That's right. It does not have to 
; it does not have to be on the ob at the 
MR. DRAPKIN: olute And the reason why I 
19 raised this is that, as an attorney, I know the answers to 
20 these questions. But most of the people who are on the 
21 safe ttees, the bus ss sentatives they are the 
22 ones that don't have the benefit of legal advice. 
CHl"'IRMAN FLOYD: ~ve recognize one thing. Th 
24 Comn1ittee and both of these Committees has something in common 
that very legislative committees have. I don't think we have 
26 any damned attorneys, do we? 
27 
28 
SENATOR RUSSELL: No. 
CHAIRMAN FLOYD: So when you come in, you know, and 
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MR. DRAPKIN: 1, I don t 
RHAN FLOYD: Neither do 
MR. DRAPKIN: Underscore that 
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!J!R. DRAPKIN: I have a very good plus cattle. 
us; it 
CHAIRMAN FLOYD: In other 
no damn good here. 
ter.) 
Jlt1R. DRAPKIN: In clos , the 
think we touched on the need for fill 
les There a le that 
ttees it be a 
s one other -- I 
some of these 
I see again and and And t' 
s, that 
the most 
terms of basic lem in the area of heal 





f - that are basic 
back s. 
lems and so forth 
so many back 
work 
, we talk a ot 
it doesn' never 
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1 There are many, many of them, and there is no standard that 
2 deals with effective training to prevent back injuries. For 
3 instance, we represent a group of airline workers who are 
4 constantly lifting baggage eve single day or lifting - and 
5 these are passenger service employees, primarily female, 
6 usually under 110 pounds -- but are required to lift a 
7 disabled person who weighs up to 185 pounds, 200; lift them 
8 up the steps of the runway into the plane. We have a case 
9 pending with CAL/OSHA involving those very same facts. 
10 What are we going to do when these people are not 
11 getting any training and they end up with a back injury. It's 
12 obvious they're going to get injured. Why don't we have some 
13 kind of comprehensive approach to train these people in 
14 lifting and avoid these kinds of injuries. Also, when there 
15 are situations when we get around to lifting, why not make 
16 it eas rand design equipment that's simple and inexpensive 
17 to do the job. Why can't we make those kinds of interventions 
18 before these people are in ured, as opposed to looking at 
19 them in retrospect and saying "too bad"? So my final plea 
20 is the back. 
21 CHAIR~lliN FLOYD: It's probab one of the better 








MR. DRAPKIN: Thank you. 
CHAIRMAN FLOYD: Last, but not least. 
MR. REID: As a matter of fact, I am last. I'm a 
I'm a retired tool and dye man, 47 years in the 
I wear another hat. I'm also the Sierra Club's Labor 
28 Committee Chair; and we're very much interested in what 
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does. All ci zens, even if don't recognize 
it, are affected by the decisions of Committee and how 
carrys out l 
We bel that the c instances that have 
come to attention an my 's test 
indicate that President-- thefirst of the year, it appeared 
that the new Administration was going to let some of the 
long-term health effects go by the birds. would not 
hesitate to enforce, and we were promised that all the safety 
laws and all the accidental deaths, and so on and so forth, 
would be ly treated. 
Not only have they done or the 
al hygien areas; not only have they reduced and 
cut their cologists, as the Doctor here noted; but it 
appears that even the matter or sa and 
c injury that are not the job that is 
th and by the OSHA 
I would like to po out that the run s 
State will more aths reason of 
the handl c and haz substances work 
place, and it ll be, in all probabil by the traumat 
ace occur. And I would sugges at least I would 










t be reduced. It should be , because of 
on of these new substances into the work place 
ly accelerated pace. 
I would hope that in the course of your oversight 
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hearings that you would insist that CAL/OSHA respond to the 
requirements that they have to make sure that is a sa 
and healthy work place. I remember, I come from the days when 
there was not even the sl t I S sa ty ce on a 
punch press. 
I went through the days when -- I don't know how I 
managed to escape cancer, but where carbon-tet was a common 
fluid used in cutting magnet iron. I want to say that I saw 
a great deal of improvements in the '70s after OSHA, not 
necessarily, I must say, because there was an inspection, but 
simply because I happened to work for an employer who was at 
that time a law-abiding employer. And we saw the improvements 
13 that were put through. We saw a great deal of improvements 
14 in the small shop that I worked in. 
15 And I think that the intent of the entire Code is 
16 to make certain that the people who work for a living are not 
17 going to have to make up their mind whether 're going to 
18 be out of work or they're going to work in unsafe conditions. 
19 I believe that's really a major point. 
20 And the second major point that I would like to make 
21 is that all those decisions that are made to the work place 
22 are more and more affecting the en re commun And the 
23 environmental movement in California, of which there is about 
24 150,000 members in our organization, the Sierra Club, has 
25 taken this as a major task this year in helping and to 
26 understand and become aware and to do eve we can to 
27 convince our friendly legislators to do what they can to 
28 improve those conditions. Thank you. 
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RUSSELL: You are here today representing 
Is that what you s d? 
D: I m a lie 
Pol I'm also with the Labor -- as a member of 
the Labor Committee of this area. 
SENATOR RUSSELL: You are here not on 
member but representing the Sierra 
. REID: On that committee. 
SENATOR RUSSELL: I didn't know the S 
was invo th OSHA. 
ru~N FLOYD: Thank you ve much. 
(Witnesses are excused.) 
as a Labor 
also? 
Club 
13 CHAIRMAN FLOYD: This seems to conclude today's 
14 hearing. I just feel that these hear , some are exciting 
15 at at others. Some serve a legitimate purpose. 
16 We are not Oversight Committee, vle are two 
17 s, ttees. I hope that 
18 some of have brought about -- out desired 
19 that we can recognize no one in the room 









for everything. That's what we 
20 percent we'll still 
11 get 22 percent next time 
be trying 
trying for the 
And I would like to icularly Senator 
Greene and the r rs t were 
catch anes, and such; and 
all this and, particularly, those 
icularly those 
suffered 
, of and s legislators, other 
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1 than myself, of course. And the Staff; the Staff does a 
2 hell of a job on these things. 
3 This is the last -- next to the last hearing this 
4 year, and I'm going to take a week off. It will be 
























(Thereuponj the Occupational Sa ty and 
Health hearing before the Joint Senate and 
Assembly Committees was concluded at 
3:30p.m.) 
--ooo--
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CERTIFICATE OF REPORTER 
, HELENA FREED, a Shor rter of 
State of i a do ce 
That I am a s res rson here the 
foregoing Occupational Safety and Health was reported 
into in by me, and r trans 
my direction. 
I further ce fy that I am not of counsel or 
for any of the parties to said Hearing, nor in any 
way do I vest an rest in the outcome of said Hearing. 
IN WITNESS WHEREOF, I have hereunto set my 
this 21st of Decmeber, 1983. 
SHORTHAND 

irpersons Members Senate Industrial 
Relations Assembly Labor & Employment Committee, 
my name is Michael D. Mason. I am Chief Counsel for the Division 
of Occupational and lth. My responsibilities include 
supervising the Division's Legal Unit and its Bureau of 
Investigations .. 
I have been Chi Counsel since June, 80. However, I 
began my work with Division in August, 1973, and since 
that time, I have had an opportunity to become involved in almost 
all phases of Division legal activity. As staff counsel I was 
responsible for coordinating appellate litigation before the 
Appeals Board and acting as legislative liaison for the Division 
of Occupational and Health. In addi , as counsel for 
the Division, I have in scores of cases before the 
Occupational and Appeals and represented the 
Division's interest in court both state forums. 
Given this I would 1 to Joint Committee 
with an overview of responsibil es of the Division's Legal 
Unit and Bureau of Investigations* 
At Of Bureau 
of Investigations a staff of 13 , 7 investigators, 
(two less than previously positions, )and 11 secretaries. 
ons 
-3-
this , by 
time attorneys primarily responsible 
investigatory 
supervising special 
the Bureau 1 
Of 5 
to 




resources in areas 
of investigation which hold the greatest promise for successful 
action. 
since the lowest point its productivity in 1980, cases 
referred by the Bureau to District Attorneys have almost tripled 
and cases filed by District Attorneys 
During the first half of 1983 the numbers 
more than doubled. 
cases investigated and 
referred are reflective of our experience in the prior two years. 
We are hopeful that during the course of next year, assuming 
that we obtain fully budgeted strength, 
established in 1981 and 1982 can be mainta 
the track record 
The reasons the Bureau was e dramatically to 
increase productivity rna 
ongoing with District Attorney offices as well 
as seeking input from the Attorney's office with 
reference to a prosecution. In manner, the 
Bureau is able to better the view of prosectuor 
concerning what be needed for prosecution. 








occur as a 
occupational safety and 
ement standards which are 
following 
standards 
Pursuant to law, the Division required a hearing 
the earliest possible time and the record 
administrative level forms the for all subsequent appeals 
throughout Ca~fornia court system. 
As a result of the of AB 1 
represents petition for costs hearings s 
all that 's was i 











result of court 
of probable cause, 
are often 







has not yet been realized. In order to respond to the work 
load before the Appeals Board we have begun to implement a 
three-tiered approach in evaluating Division requests for 
Legal assistance. First, we identify those cases which 
by their very nature call for representation by a skilled 
Division attorney. Such Appeals cases might involve health 
standards involving the use of sophisticated engineering 
controls or allegations of exposure toJ carcingens. Second, 
there are cases in which there may not be a clear need for 
legal representation. In the past Division attorneys usually 
have not tried to second guess compliance personnel when they 
have requested legal assistance. However, as a result of 
current staffing we no longer are able to provide this service. 
We will identify those requests for legal assistance in which 
compliance personnel can adequately represent the Division's 
interest and provide necessary guidance concerning presentation 
of the case before the Appeals Board without actually appearing. 
Lastly, there are series of cases which will fall between either 
of these extremes in which, given the complexity of the matter 
and the legal issues involved, attorney representation is 
warranted. However, because of lack of available staff and 
the fact that general legal skills as opposed to specialized 
skills can be successfully applied, representation by a Division 
attorney is not essential. Within this class of cases, we will 
seek representation by attorneys outside the Legal Unit. As 
you may be aware, the Attorney General has recently declined 

